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Telephone Dikector)-dialiaaiabe heideres Commission 
General Information for Quick Reference _ | 
Washington Telephone Number—-NAtional 8-7460 


Office of the Secretary 
Secretary Harold D. McCoy 
Assistant Secretary Robert J. Test, Sr. 
Assistant to the Secretary: Mrs. Bertha F. Armes 


Admission to Practice Clerk, Secretary's Office 
Frank M. Cambron 


Annual Reports, (Carrier) Public Files, Bureau of Transport 
Economics . 


Captions 


Certificates and Permits, Public Files, Bureau of Motor 
Carriers .. 


Certificates and Permits Section, Information and Records, 
Bureau of Operating Rights 


Chaindex, Reports ana Records Branch, Section of Dockets, 
Secretary’s Office 


Concurrence Branch, Section of Tariffs, Bureau of Traffic 
Chief: Mrs. Sophia B. Ahrends 


Dockets, Section of, Secretary’s Office 
Chief: Arby C. Pyles 
Information and Status Branch: 7. Wilbert Poor 


Fourth Section Board, Bureau of Traffic 
Chairman of Board: Paul W. Coffey 


Hearing Room Clerks, Section of Dockets, Secretary's Office 
Rail: John A. Gillis 
Motor: Harold T. Hartman 


Loan Section, Bureau of Finance 
Chief: Gecerge F. Lynch 


Press Releases, Secretary’s Office 
Joseph A. Smith 


Public Reference Room, Bureau of Transport Economies and 
Statistics .. 


Reference Services, Secretary’s Office 
Chief: Walter W. Dwyer 
Indices . 

Library 


Special Permission Branch, Section of Tariffs, Bureau of 
Traffic .. 


Suspension Board, Bureau of. Traffic 
Chairman of Board: George H. Hilton 


Tariffs, Public Files, Tariff Branch, Bureau of ane 
Chief: Mrs. Phoebe L. Helt.. 


Temporary Authorities Board, Bureau of REE Rights 
Chairman of Board: Samuel Horwich ... 


“fransfer. Board, Bureau of Finance 
Chairman of Board: George W. Metzger . 
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Section of Appeals 

Section of Examiners 
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FCCC CTT CTC TC CTE OTE CTC ULUT CCT TCT CTC 
Modified Procedure, Rail 
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SCS ET CET CCRT COE RTO T TTC CETTE TL 
Section of Car Service 
Open Car Branch 
Closed Car Branch 
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Section of Railroad Safety 
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Board of Suspension 

Fourth Section Board 

Section of Rates and Informal Cases 
Freight Rate Branch 
Informal Cases Branch 
Special Dockets 
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Waybill Branch 

Section of Tariffs 
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Freight Tariff Branch 
Index Unit, Freight Tariff Branch 
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Special Permission Branch 
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Transport Economics and Statistics ........... seceesesscoceeooce 
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Section of Reports 
Annual Reports (Carrier) Branch 
Current Reports (Carrier) Branch 
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Annual Reports (Carrier) Files 
Section of Research 
Section of Traffic Statistics 


Water Carriers and Freight Forwarders ..... Se seveseeee 


Regional Headquarters ...... rere Tee TTS TT eT Te TT 




















Room Ext. 





Chairman Kenneth H. Tuggle 8219 7121 
Mrs. Virginia H. Homan, Secretary to Chairman ~------- 3219 7121 
Examiners 
I CII occa eteidecteicesieet lath caisemeeeiilinnidiiniad 3219 7127 
ITE TI IE sinc iinsiintcenincncta eh inintinabmeiemenmesdeniiiiiuats 3219 7128 
ee ee ee 3219 7129 
EE i, Se se certtenteatttntiimennenimneninmncinntiin 3219 7126 
Hiram H. Spicer, III, Legislative Counsel __......----_- 3219 7181 
Louis G. LaVecchia, Legislative Attorney -....--..----- 3218 605 
Commissioner Richard F. Mitchell 5124 7261 
Mrs. Evelyn W. Phenix, Secretary to Commissioner ~_--~_ 5124 7261 
Examiners 
RS eee aer ee nen ee mee EN 5124 7268 
a ee See 5124 7269 
Commissioner Anthony F. Arpaia 4211 7201 
Miss Betty Jean Balkner, Secretary to Commissioner _... 4211 7201 
Examiners 
ee ee 4203 7206 
a ET SG H cenamncicinbeieaenmninimmmet 4106 7208 
Commissioner Howard G. Freas 4126 7151 
Miss Marian Means, Secretary to Commissioner -----~---_ 4126 7151 
Examiners 
gE ee rT ee 4126 7156 
il SII scaicsunstastisasnnsiticipsnieitnntininnininandiuniiiaisitaibiens 4126 7157 
SEE > III incrinictcitercnenenantibinninertnememaiaiin 4126 7158 
SE Ge WD Stitktndcictcnniinnnandenietne 4112 7159 
Commissioner John H. Winchell 4136 7131 
Mrs. Helen H. Vogts, Secretary to Commissioner -._.---- 4136 7131 
Examiners 
SN i III i scrsncnieihinsemeenehieemenaninientuiaiaiiindiaans 4132 7137 
ee 4144 7139 
I MIE sctsinicuitaecmnnciiertnennngusttnntinditipiniaais 4146 7138 
Harold Jacobstein ween __ 4148 649 
Commissioner Everett Hutchinson 5211 7161 
Miss A. Louise Mills, Secretary to Commissioner ~------- 5211 7161 
Examiners 
SE i BED snicneteniticeicnnrsncanncnrenentiibidtitiiciialdlinnadintndiiadibets 5211 7168 
I: in SEI, GIR: encctninaientcitnnnniicideenthincintitinhtsteneames 5211 7169 
SE Es TE eetetnseveneiteescnitipetinbiliitnirntainteinlinniinn 5211 7165 








Room 
Commissioner Rupert L. Murphy 5221 
Mrs. Anita W. Bosley, Secretary to Commissioner ~-----~- 5221 
Examiners 
I TY sin icicibindiraieintntenipinsehipeniniimnemnene 5221 
I el eincedaeiinehniegemaninbeianie 5221 
a ncccenminineemmeiENREE 5215 
EE ED sxtncanennmndinmnigumemeniamenan 5215 
Commissioner Laurence K. Walrath 3148 
Mrs. Margaret T. Schwab, Secretary to Commissioner --_.. 3148 
Examiners 
I aici rceninsmcitieneniinengieaniiins 3140 
Te 3166 
PE > SE ntinisnncntimnoteninaienemennninns 3166 
Commissioner Donald P. McPherson 3130 
Miss Sara E. Mehring, Secretary to Commissioner ------- 3130 
Examiners 
RN 3120 
CE eee 3118 
MS ee ee saiaemapieiitibijeatinns _. 3116 
Commissioner Abe McGregor Goff 3229 
Mrs. Dorothy 8. Costello, Secretary to Commissioner -_--- 3229 
Examiners 
I I «nn aisasacisicsichhcreiipeiiid na aseanineniniaiaitina 3239 
IT sc ittsdndneinieblainiaeiaiabinnniene 3228 
ee 3223 
Commissioner Charles A. Webb 5136 
Mrs. Jean L. Kasmir, Secretary to Commissioner ~------- 5136 
Examimers 
EE Ee nee ee TT Te 5136 
ee 5136 
SE EE cnecneiccnnemenssqennenanaeonen 5136 
Office of the Managing Director 
Bernard F. Schmid, Managing Director ---------------- 2120 
Mrs. Edith C. Wilson, Secretary ~.------------------__ 2118 
Ernest Weiss, Assistant to Managing Director -..------- 2116 
Miss Frances F. Yuster, Secretary -.-..--------------- 2118 
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7251 


7251 


7258 
7258 
7257 
7257 


7211 
7211 
7217 


7218 
7216 


7231 
7231 
7237 


7238 
7239 


7291 
7291 


7296 
7297 
7298 


7221 
7221 


7226 
7227 
7228 


488 
488 
434 
434 

















Office of the Secretary 


Room 
PD DA, GREE cccnncnnccenanemennnnnnnn 2215 
Robert J. Test, Sr., Assistant Secretary ---.------------ 2215 
Mrs. Bertha F. Armes, Assistant to the Secretary -.------ 2215 
Leonard L. Leslie, Administrative Officer _........----- 2215 
Frank M. Cambron, Practitioner Clerk ~...------------ 2303 
Warner L. Baylor, Information Specialist _...._....----- 2222 
Joseph A. Smith, Press Releases -....-.--------------- 2221 
Section of Dockets 
Bite © Fe, Ge sntttctitimtitiinvnninivasdemnaneniie 1211 
Jack W. Griffith, Assistant Chief ~.............----~- 1211 
Information and Status Branch 
a. SE ees ee ease name 1211 
John A. Gillis, Hearing Room Clerk, Rail ---.---------- 1328 
Harold T. Hartman, Hearing Room Clerk, Motor -------- 1328 
Mrs. Lillian Horsman, Reports & Records Branch 
i _s eee 1205 
Docket Files Branch 
ND ls, IID ni ash icecniencinehstainsdianebiennnenedinciedinnheaiie 1221 
CEE IED emenemneienminnnnuiniann B221 
Section of Reference Services 
ey ee, , Ge ncncececcnnnnencutiniiimantiiins 3389 
Jack R. Long, Legal Assistant (Indices) _--------------- 3383 
Miss Glennie M. Norman, Librarian, Library Branch ---. 3392 
Thomas Muldoon, Legislative Reference --...-.--------- 3392 
Office of the General Counsel 
Robert W. Ginnane, General Counsel ---.-------------- 3311 
Mrs. Jena De I. Young, Administrative Assistant -__----- 3311 


Mrs. Margaret F. Thomas, Secretary to General Counsel _. 3311 
Associate General Counsel 


PEA S., TEE cindutninnnnmanimanmenieenat 3319 

ME acpeinitininindiibtbnigtaaninatinimmtatiienitedibitin 3331 

SD tii SIL. UTIL -crusaeintianiensaesesepaniensenienepitaseritenomneieteaintins 3329 

Be IE ptr erenennninncinmciniiaininiininns 3332 

i EE SL, Gh. concnsnencedsnmeunetemas 3330 

PI iis SE netniettnsennsanenniememnnwene 3323 
Assistant General Counsel 

I ie BE niecnenndndinsnnnnsenatinenienenens 3328 

RE 6. TR. nonsanncmennancaecmmamninanen 3327 
Attorney 

SEE E>. WE, GS ncmrnndindncnndttaninemnnminnn 3322 


= = 








Bureau of Accounts, Cost Finding & Valuation 


Room 
OR a I serie hain ieh in lanintentimendhieenie 6133 
Mrs. Thelma S. Davis, Secretary ......---------------- 6133 
B. V. Moffett, Assistant Director ...................... 6133 
Mrs. Florence A. Gobbett, Secretary -....------------- 6133 
J. L. Barbour, Assistant to Director --....------------ 6139 
Miss A. Lucile Lovell, Administrative Assistant .....--- 6143 
Section of Accounting 
OE ee 6115 
Donald K. Price, Assistant Chief -...._...._.-.-------- 6121 
Motor Carrier Finance Branch 
EE CEE errcicnininsniniidinannninnninnnianiduinges 6210 
Section of Cost Finding 
NE eer ea 6331 
Mrs. Iona T. Greene, Geeretary .................-.--.- 6331 
I TINIE, <i Ghiacdiiceenianiatisideninaieniacnieminannienmannenes 6331 
Section of Field Service 
rnin ceric ceianineetibeiammaniinls 6115 
Mrs. Mary J. Booth, Secretary .......................- 6115 
Matthew Paolo, Assistant Chief -........-.--..------- 6124 
Motor Carrier Annual Reports 
SE ike Ss IIIS - tetinicninathinidietmienmaiione 7121 


Section of Valuation 


Howard L. Domingus, Assistant Director and Acting Chief 6319 
Miss Carolyn E. Coffenberger, Secretary -...---------- 6319 
William J. Heneghan, Special Assistant ._-......-------- 6324 


Engineering Branch 


Oe 6317 
Land Branch 

Harry Dunn, Acting Chief ....................... 6342 
Original Cost Branch 

Se iy ED, SERINE mann ccnenticnnamannmunnanes 6328 
Reports, Records and Services Branch 

a 6326 

Bureau of Finance 

Te Fh TNS acccnnannencnneancnenmnce 5417 
Raymond C. Faber, Administrative Officer _.._.__.-.-_--- 5338 
Miss Ethel Giddings, Secretary --..------------------ 5417 
Irving J. Raley, Assistant Director -....--...---------- 5411 


cullen 





Ext. 
436 
436 
447 
447 
263 
443 


375 
472 


467 


384 
384 
527 


474 
474 
478 


461 


453 
453 
463 


454 


473 


465 


463 


500 
521 
500 
220 

















Section of Convenience and Necessity 


Room 
FS a ane 5418 
Thaddeus W. Forbes, Assistant Chief _.._._._._.__________ 5416 
Examiner 
I ee eT ee ee ape ee ae en 5416 
Pa (IIIT sce epee peda iiasnipincniapibainsiilinent 5108 
FR ee ee een 5332 
CN IN) a ein a a at ee ea ec aciaa 5338 
re me a dn ccnutnmcasesciccaasone 5332 
Section of Motor Carrier Finance 
Irving J. Raley, Assistant Director and Chief _....____- 5411 
Mrs. Helen H. Aman, Miscellaneous Documents Examiner 5411 
Miss Marjorie I. Clark, Petitions Examiner -.......___- 5422 
Examiner 
ee 5129 
SE SEE EID wicsnccsnieniemmnniniaiiennicntaaneiiiitliinbtiisintt 5137 
|. SS en sree a eer rs 6415 
a LOS I 5137 
A a 5135 
SI TI TIED ncaa siciasicaceeaeitilaliemaicaenimeitibiiaiamibieeiniaale 5408 
a ee ee 5133 
LEER er aCe ee a CCR a 5128 
BK eee 5129 
I I I i aceasta ansinamadtcidtimiial 5128 
MI I, I icici cidasinen nt aia saenea iti aaeaaiianins 5139 
ea ee ee ee 5139 
RR er ee nee ae oe or ee ne 5320 
Section of Securities and Reorganizations 
BEI Sits, GEMINI, "SUTIIIIIE cic ccinnicicerncneartctionanimnincneentatmntinions 5324 
David Homer, Assistant Chief ......--.---__--__--___- 5328 
Examiner 
IN ils, I cela castes ete a e 5318 
Ey Sis MEE saictansnindininiptneiibinnantiiaailintilahingsebbiininaiadatiinns 5318 
The Transfer Board 
George W. Metzger, Chairman -..............__.__.__- 5119 
Members 
I i 5108 
I ee Oe ee 5133 
Loan Section 
ee 5419 
W. Meade Fletcher, Assistant Chief _........_.________ 5423 
Loan Examiner 
eT ee Te 5336 
SE > GED Weetienennemmnniitiiiinddiniein 5336 


Ext. 
501 
504 


504 
7061 
514 
521 
514 


220 
221 
512 


598 
591 
7074 
591 
273 
629 
268 
7075 
598 
7075 
274 
274 
362 


511 
502 


597 
597 


606 


7061 
268 


7000 
7002 


513 
513 








Bureau of Inquiry and Compliance 


Room 
a ET 3341 
Mrs. Ethel N. Taylor, Geeretary ...................... 3341 
Edward L. Murphy, Assistant to Director _-_-.-------_- 3334 
Miss Shirley A. Bottamiller, Secretary -.....-..---_-_- 3334 
Frederick W. Charles, Administrative Assistant ......._- 3349 
Section of Motor Carrier Enforcement 
Asa J. Merrill, Assistant Director and Chief -.._.._.-____ 3341 
Mrs. Patricia C. Smith, Secretary -......--------------- 3341 
Court Enforcement Branch 
ae 3376 
Mrs. Helen A. Farley, Secretary ~----------------- 3376 
Administrative Proceeding Branch 
EEE Wa NY, SENET. <itinnsinetiiininmnnvnnamnminonns 3356 
Section of Rail, Water and Forwarder Enforcement 
Marcus L. Meyer, Assistant Director and Chief -._.-----_- 3333 
Bureau of Motor Carriers 
Office of the Director 
I 7314 
Mrs. Bertie M. Howard, Administrative Assistant ~..-_- 7314 
Miss Dolores Zelinsky, Secretary ---------------------- 7314 
George A. Meyer, Assistant Director --.--------------- 7316 
Mrs. Frances Schwartz, Secretary ~------------------- 7316 
W. Henry Barringer, Administrative Officer _...-.------ 7336 
Mrs. Ruth M. MeMillan, Secretary -......------------- 7336 
Thomas J. Delaney, Supervising Attorney, Interpretations 
RES EG mE TS ee 7322 
Public Files—Certificates and Permits ----------------------- 7324 
Section of Field Service (Departmental) 
William M. Foley, Acting Chief -....-.-----------_-_- 7329 
Miss Natalie M. Klinnert, Secretary -------------------- 7329 
RE ie I, SE SIS eeeireninireeneineenmenmens 7329 
Safety Supervisors 
ED ST SII 1s nici tineninsininaniecnaneninnstnnmiinencinieniiinnienie 7330 
EE Os PT. Is. secittidmmmmmenencmmnpentihtetenn 7330 


- 





Ext. 
533 
533 
539 
539 
206 


510 
510 


623 
623 


688 


532 


7144 
7144 
7144 
7146 
7146 
7080 

609 


542 
284 


7048 
7048 
285 


7087 
7087 
































Section of Insurance 


en 7357A 
Mrs. Mary Anne Fletcher, Secretary -.---------------- 7357 
Mrs. Regina C. Warner, Administrative Officer _..____---- 7361 
Walter B. Potts, Insurance Examiner Supervisor -_------ 7366 
Mrs. Blanche 8. Gottschalk, Insurance Examiner Assistant 
DE scuscnnainankennnaneennendatnene. 7366 
Section of Motor Carrier Safety 
Room 
I Sk lil 7349 
eee Reawie, Baiebenst Cee on ccccccccocue 7349 
Miss Grace M. Clark, Secretary ~..---.--------------- 7349 


John W. Coffland, Accident Investigation and Analysis _. 7356 


Engineering Branch 


Benton G. Milster, Supervisor --...--------------- 7334 
Donnell Morrison, Mechanical Engineer -_.--------- 7334 


Safety Compliance Branch 


Odell K. Murray, Supervisor -.------------------- 7360 
Statistics Branch 
H. Chester Mitchell, Jr., Supervisor -.-...-------- 7358 
Bureau of Operating Rights 
Sr I i ill aeaiaiaians 2148 
meee Spee Coeper, Beeweteny .n.nncnccnccnncccenae 2148 
B. E. Stillwell, Assistant Director -.....--------------- 2148 
Mies. Patricia deliiter, Goeretary ...................+-- 2148 
Section of Administration 
Seek. GE Ts CE cicccccunensncinnedammnnn 2158 
Administrative Assistants 
EE 2158 
EE OUD eictmnncnencnnmewsanatiiewan 2158 
Section of Appeals 
i Aaa: IIIA, TINIE. stnindensinstciinieabiniiininiaanineiaapiniaeninnen 2155 
Mrs. Peggy Utermoehlen, Secretary ---.--------------- 2158 
Section of Examiners 
I SPININUIN, O ca teecncgreocs ancnananentstntienienpessintenaniendnsin 2140 
5 I icaiietsslinnsiniitianbnaetnititstetiacnes 2158 





440 
440 
402 
212 


202 


Ext. 
7047 
261 
261 
217 


343 
343 


262 


528 


570 
570 
572 
572 


574 


546 
546 


592 
592 


635 
546 








Hearing Examiner Staff 
Examiner 


EEE Ree cee eae EN 
Allan F. Borroughs 
SITET SLATS AAT ALN 
EAE TLE AR TTT TL 
ETERS TRIS pL AAT NTT TERT 
lla daiamemcesitie 
I ae 
i CT ee 
Leo W. Cunningham 
Michael B. Driscoll 
Isadore Freidson 
James H. Gaffney 
I ii a tthe 
Herbert L. Hanback 
I 
Lacy W. Hinely 
TE las asin ic rentals baiideennmahebindesinininnee 
RE nC eC Nr 
en ane 
Thomas F. Kilroy 
I a a 
Sere Se ee eT 
II TIIIIII as cnctedieaeitineliaanieaemein Gladden tnmnianeiadebentiee 
Ss MT sich ste eeenidenianaseepenineen enlegeateaniniioni 
SSR 
EE 
I i nitrites 
en 
ETE ee ee 
iia ineicicetieetnesinhlncitnanediineiitans 
I 0, SONI MII ‘cnindckcacehincentoeeneneseneenienenenenseieniveeen 
SUNN i a hertcccimindbbxeaeisinalaem 


Section of Captions 
Se dh. Be Sy SHEE etnicinannocinnttiennnene 


Section of Certificates and Permits 
SEE SE ditcintinnsnsiieememnmensinnninaenme 
Information and Records ---------~--......................-- 
Temporary Authorities Board 
Samuel Horwich, Chairman 


Members 
a ee aT Re ee 
ID iii elena ashame 


Mrs. Gladys L. Kerns, Administrative Assistant 


anil 





Ext. 
614 
613 
640 
639 
248 
244 
625 
615 
620 
616 
592 
370 
392 
245 
341 
230 
622 
231 
247 
633 
576 
204 
617 
583 
654 
290 
229 
392 
204 
610 
471 
555 


213 


240 
265 


268 


280 
280 


286 











Bureau of Rates and Practices 


Room 
Te 3121 
Mrs. Helen W. Harman, Secretary -.--...---..--___-_- 3119 
J. J. Williams, Assistant Director _..........._.....____ 3123 
Mrs. Margaret F. Kelly, Secretary -...--..------------ 3125 
I. L. Koch, Assistant Director and Chief of Section of 
I sian aeita sei sida at aa ices inliaticaaiatndinees 3135 
Miss Margaret J. Bischoff, Secretary _..._--_--_--------_- 3139 
Harry R. Deale, Administrative Officer __.._._._.__...____- 3117 
Miss Joan Richardson, Secretary -......-..------------ 3119 
Mrs. Erma V. Bonifacius, Administrative Assistant _..._- 3115 
Mrs. Betty C. Bowles, Modified Procedure, Rail -.....--- 3226 
Mrs. Margaret G. Lakin, Reparations _..._._._.....---___- 3226 
Mrs. Marion E. Pyles, Record Clerk -...-------------- 3115 
W. A. Hanlon, Chief, Section of Final Reports, No.1 --.. 3426 
L. L. Prout, Chief, Section of Final Reports, No. 2 ----_- 3430 
Miss Roberta Zook, Secretary ~--..-----.------------- 3426 
Examiner 
SIO, IIIT iii eens ibinctahiceieidiaaeisinabinitilgniadiids 3429 
i 7424 
ST TTD iiintientinannnmnedenenineitiinneee 3433 
BE i SITIES n:cansscres eneuissiisnamnttviepemanineiiandeaiiienmaiinianeiaiiiinn 3147 
StI sitestisccesnnesnicsthavivnnndntagenciiniaincnanimmaiisinite 3425 
I a a 3411 
DIT CIEL eidsinnenvetemethinenineienienehnemetiita 3157 
IE TID ainsi ccsciiitinsnciilnintinidildheiiniiebalicdnadbae 3417 
I I 1a. ninernnsiintsensnniataininidiacibihismeibimisinbemins 7421 
Sy IL a sii decease elena mmminanntibnmnintiiies 7412 
ED IIIT sis insncianinieiintcnsiahiinigakannintaemneiieeieneite 3230 
IEEE TID vi. ciniutincntniniseninbiineideaiaatiibaabininiatts 7410 
IE Itt STII nici cnnitictastiaitingnenimanppeiiiitnitmienibides 7419 
Es SIE concninestecicininmnndeniintinaniesine 3143 
I i TIIITTTTTTIID ici dcuiibeehehinhaninieiaadtipeiimmmmmiaanatny 4130 
I HITT nninhegussniacsiniainianipenneeuntnnamelnniainssainan 3419 
IT iicinceinincaianebasedabtenssinbsidtididniientndsietiinatie 3413 
ic TEE IIE seiccrnssiagusnteninithiniiicnstintbiieniatainenitstiasintciaiindcliel 7421 
ii EE SE tecteatncaninninahitieintidinniimeteinniiisiniieblalanehs 7420 
IE HII ssicssiesceisentidsitinianiaeitsciapaiibanieadabnais 3159 
I i I i cantina nettle ienicbeeienttihinteings 3421 
SI TTI anc icsinnsiaainssinniieneaniatabeebatdniatiddiatnebeadtialeiiniehibian 7414 
0 US OO a oe eee 3364 
SC AID ni niemennienianiibiotnannetianstiaaitiatannints 3366 
STE TIT cisisceiieiceitintniteiesbelihietceenthlineaicninitaniiadins 7418 
SEE Ds BEE HhetndneenENnenneenane 3415 
SE TERE aie tattiitnieaninnasictinnianiianiiianiniannainanat 7422 
ee 7416 
a Bw CERES Ainceaniedbianiieditenntidicinainiennnninnaicnnnianiniiadon 7420 


= = 


Ext. 
602 
603 
636 

7015 


660 
660 
601 
603 
631 
655 
7013 
289 
7035 
634 
7035 


682 
7247 
684 
668 
298 
7105 
673 
676 
7023 
7241 
698 
7240 
624 
666 
638 
677 
674 
7023 
7245 
681 
665 
7242 
685 
435 
7244 
675 
7246 
7243 
7245 








Bureau of Safety and Service 


Charles W. Taylor, dr., Director ...................... 
Miss Dorothy Garber, Secretary -.----.---------------- 
Robert D. Pfahler, Assistant Director _._.__.__.----_----- 
Mrs. Christine F. Hillenbrand, Administrative Officer ___- 
Section of Car Service 
Paul J. Reider, Assistant Director and Chief --._..------ 
Miss Dorothy Rittenhouse, Secretary -.....------------ 
Open Car Branch 
Te 
Thomas J. Byrne, Field Supervisor --..------------ 
Closed Car Branch 
Ee Uy ND cncccenicaceneiataniintenintieneisammiaee 
Section of Railroad Safety 
H. R. Longhurst, Assistant Director and Chief -.-.----- 
Miss Lynne M. Temple, Secretary ----.---------------- 
George B. Anderson, Assistant Chief _..___.__._---------- 
W. A. Barwick, Administrative Officer __.__._._._...------ 
Bertha W. Fichthorn, Administrative Assistant ~...---- 
We. TF. CEE, Dalen DOROIVENE . ne nccccnnns 


Explosives Branch 


i 
Carl L. Ashbaugh, Assistant Chief --_------------- 


Investigation and Compliance Branch 


Franklin L. Black, Chief 


C. E. Roy, Supervisory Inspector, Safety Appliances ~--- 
William H. McCarthy, Supervisor, Accident Investigation 
Joseph M. Conroy, Mechanical Engineer --------------- 
Elmer Garner, Safety Engineer 


Signals and Train Control Branch 
George W. Spangler, Chief ...................... 
Eugene Moore, Assistant Chief -.-_.._-_---------- 
Signal Engineers 
I icteric tanaiiasindaasaiinsinemmaninsiiaiiiins 
ee 


Section of Locomotive Inspection 
John A. Hall, Director of Locomotive Inspection -__----- 
Mrs. Virginia W. Rosenberger, Secretary -------------- 
Howard H. Shannon, Assistant Director of Locomotive 
DD ntianeneiantamitennnenermeademenene 
Herman M. Yager, Assistant to Chief _--_.__.__--_-__---- 
Claude E. Kissinger, Supervising Mechanical Engineer _- 


Reports Branch 
I EE, SEL ccsnenmnennaennenncciotionienn 





Ext. 
548 
548 
492 
378 


563 
563 


565 
377 


558 


292 
292 
291 
7019 
7019 
7018 


431 
526 


294 


495 
573 
295 
295 


482 
482 


293 
293 


491 
491 


507 


462 
493 


486 











Bureau of Traffic 


Room 

II, Bi. MII SOI nt a cceinneastnenenitinnenmiehididte 4318 

Mrs. DeEtta O. Trerice, Secretary -.-.---------------- 4318 

Robert Newel, Assistant Director -........------------- 4318 

Davis R. Ledford, Jr., Administrative Officer _-..------- 4312 
Board of Suspension 

George H. Hilton, Chairman of Board ------.. -------- 4414 

Frank J. Wilson, Assistant to Chairman ---------------- 4420 

Board Member 

I A I aes nis cccenesrtmtnieoaniineisiepagenapaianiitin 4410 

eee arr 4410 

DED it BEE wninncdsmennavsdienmiemnmiainan 4408 

Ts WEEE EE nticinentieimnmnendnnninmniee 4412 
Fourth Section Board 

Paul W. Coffey, Chairman of Board ~------------------ 4421 


Board Member 
EIR, SION scinnissntinchiidinntinaiamnmennieimtiines 4419 
Ralph R. Sherman 


Section of Rates and Informal Cases 
William B. Hammer, Assistant Director (Chief of Section) 4121 


Radway R. Gibbs, Assistant Chief -....__------------- 4121 
Miss Sarah L. Jackson, Secretary --------------------- 4121 
Freight Rate Branch 
pr 4133 
Charles B. Muirhead, Assistant Chief _.__._._.___-_- 4133 
Michael T. Steiner, Unit Supervisor___..----------- 4141 
Carroll G. Van Slyke, Unit Supervisor ------------ 4133 
Gamble Daniels, Certification Unit -....----------- 4108 
Informal Cases Branch 
Raymond B. Harding, Chief ...................... 4336 
Benjamin A. Vail, Assistant Chief -._..-.---------- 4332 
Informal Complaints Unit 
Nathaniel I. Bass, Supervisor -------------------- 4330 
Herbert S. Frey, Supervisor, Special Dockets Unit ------ 4326 
Passenger and Express Branch 
Se, Se, GEE nccadsnmsnntinntnnmmions 4311 
Stephen W. Graham, Assistant Chief ....--.------- 4311 
Waybill Branch 
eee 4219 
Patrick A. Smaldore, Assistant Chief --..-.-------- 4208 


- Ss 


Ext. 
400 
419 
405 
557 


426 
490 


282 
423 
577 
577 


414 


427 
427 


406 
407 
406 


218 
438 
410 
7083 
385 


368 
369 


396 
371 


421 
421 


579 
7096 








Section of Tariffs 





Room Ext. 

Clarence H. Peck, Assistant Director (Chief of Section) 4327 7085 
Assistant Chief 

re a ee 4327 7084 
Mrs. Mary H. Stevenson, Secretary -......------------- 4327 7085 
Concurrence Branch 

Mrs. Sophia E. Ahrendts, Chief -...--...--------- 4218A 241 
Freight Tariff Branch 

EE eee 4360 7094 

James A. McCarthy, Assistant Chief .._.._...----~- 4360 7036 
Index Unit, Freight Tariff Branch 

Is I SU SII hcceicncseressscicicinnenenceisrbebeiinabinisines 4359 7092 
Public Tariff File Branch 

Ee BA GE icceniinenmminnnnannane 6364 408 

Miss Catherine Zilka, Assistant Chief _.._._._.-..-_--- 6364 267 
Special Permission Branch 

IE i I MINT nc ichcnsnsictsaeniniindieneniaiainenetinnioentces 4325 415 

Guy A. Lamphiear, Assistant Chief -...._.-------- 4325 415 
Lee L. Guyselman (Temporary Authority) ------------ 4423 566 

Bureau of Transport Economics and Statistics 
mawerd Margolin, Director ...........-220.cncnecence 5355 379 
Edward Burns, Assistant Director -.._._._..---__--__-_- 5355 520 
Miss Shirley T. Brown, Secretary --..-...-.------------ 5355 379 
Miss Jeannette S. Guichon, Secretary --..-------------- 5355 520 
William G. Wells, Assistant to Director -...--.--------- 5355 382 
Public Reference Room ---------------------------------- 5354 380 
Bureau Publications ------------------------~--.-----.--- 5351 366 
Certificates and Permits Branch 
A LEA 5107 480 
Edward A. Pohost, Assistant Chief -....--------------- 5107 480 
Section of Reports 

EE TT 5363 367 
Miss Leah A. Kilroy, Secretary -....-..-.------------- 5363 367 
Arthur E. Skiles, Assistant Chief _.........-.-..------ 5363 7006 
Annual Reports Branch 

Tn 5368 387 
Current Reports Branch 

8 5358 383 
Railroad Accidents Report Branch 

Joseph A. Musselwhite, Chief -.......-.---------- 5321 388 
Annual Reports Files —-------.--~~.........................- 5380 381 














Section of Traffic Statistics 


| 
Alan C. Rogers, Assistant Chief _.....-....._--- 


| Miling Branch 
| James M. George, Jr., Chief 


Tabulation Branch 


Raymond Krebill, Assistant Director 


REGIONAL HEADQUARTERS 


Regions Regional Manager and Address 


1. Maine, New Hampshire, Vermont, Rhode 
Island, Massachusetts 
Mr. George R. Nuzum 
14-17 Court Square, 11th Floor 
Boston 9, Massachusetts 


2. New York, New Jersey, Connecticut 
Mr. Thomas L. McClelland 
Room 1111, 346 Broadway 
New York 13, New York 


3. Eastern Pennsylvania, Maryland, Delaware, 
District of Columbia, Virginia 
Mr. T. G. Reynolds 
800 U. S. Custom House Building 
Second and Chestnut Streets 
Philadelphia 6, Pennsylvania 


4. Western Pennsylvania, Ohio, West Virginia 
Mr. Roy M. Snetzer 
236 New Post Office Building 
85 Marconi Boulevard 
Columbus 15, Ohio 


5. Not active 


6. Georgia, Florida, Alabama, North Carolina, 
South Carolina 
Mr. William Addams 
680 West Peachtree Street, N. W. 
Atlanta 8, Georgia 


—15— 








deal W. C. Harper, Oblel ..0.22ncccccccccccccces 
Mrs. Dorothyann Bowler, Secretary -...--------- 


George H. Echols, Jr., Chief --._--..------- 


Clemens F. Rauth, General Supervisor ----.----- 


Room 
5315 
5313 


5331 
5331 


B138 


B138 


Bureau of Water Carriers and Freight Forwarders 


ane TR, TRE, BI aikkietcccecteetnnnce 
Miss Mary Lou Sumner, Secretary -------------- 


Telephone Number 


Liberty 2-5600 
ext. 396-399 


REetor 2-8000 
ext. 540, 541 


MArket 7-6000 
ext. 316, 317, 319 


CApital 1-6411 
ext. 255, 256, 257 


TRinity 6-3311 
ext. 5371, 5501 
(atty) 


7009 
7009 


550 
550 


7042 


7042 


554 
554 
288 
584 


Regional Headquarters 


Regions Regional Manager and Address 


7. Kentucky, Tennessee, Mississippi 
Mr. Edward A. Moynihan 
701 U. S. Court House 
801 Broadway 
Nashville 3, Tennessee 


Indiana, Illinois, Michigan 
Mr. Harry P. Raymond 
852 U. S. Custom House Building 
610 South Canal Street 
Chicago, Illinois 


Wisconsin, Minnesota, North Dakota, 
South Dakota 
Mr. W. E. Hustleby 
628 Metropolitan Building 
2nd Avenue South and Third Street 
Minneapolis 1, Minnesota 


Iowa, Missouri, Nebraska 
Mr. H. Joseph Simmons 
1100 Federal Office Building 
911 Walnut Street 
Kansas City 6, Missouri 


Not active 


Texas, Oklahoma, Arkansas, Louisiana 
Mr. Bernard H. English 
816 Texas and Pacific Building 
Fort Worth 2, Texas 


Colorado, Utah, Montana, Wyoming, 
New Mexico 
Mr. Bert L. Penn 
502 Denham Building 
635 18th Street 
Denver 2, Colorado 


Not active 


Oregon, Washington, Idaho 
Mr. Frank E. Landsburg 
538 Pittock Block 
Portland 5, Oregon 


Arizona, California, Nevada 
Mr. Dean F. Noble 
602 Sheldon Building 
461 Market Street 
San Francisco 5, California 


~~ 16 


Telephone Number 


CHapel 2-9651 
ext. 391, 392, 495 


HArrison 7-6910 
ext. 261, 273, 300, 
301, 224, (atty) 


FEderal 2-3244 
ext. 148, 156, 157, 
129 


BAltimore 1-7000 


ext. 8791, 8792, 8500 


EDison 5-5341 
ext. 577, 578, 576 


KEystone 4-4151 
ext. 413, 591, 497 


CApital 6-3361 
ext. 563, 564, 575, 
576 

CApital 8-6171 
ext. 559 


YUkon 6-3111 
ext. 340 














: oad 
e 1 1955 — Oath oe! Office 
Dee, 31, 1961 — Term Expires 


Ricuarp F. Mrrenetn (D) (Iowa) 
Feb. 3, 1947 -— Oath of Office 
Mar. 28, 1950 — Oath of Office 
Feb. 19, 1957 —- Oath of Office 
Dec. 31, 1963 — Term Expires 


Antrnony F. Arpata (D) (Conn.) 
July 11, 1952 — Oath of Office 
Feb. 4, 1958 — Oath of Office 
Dee. 31, 1964 — Term Expires 


Howarp G. FPreas (R) © (Calif.) 
Aug. 18, 1958 — Oath of Office 
Dec. 31, 1959 — Term Expires 


Joun H. Wincuemm (R). (Colo.) 
July 28, 1954 — Oath of Office 
Dec. 31, 1960 — Term Expires 


Everert Hutcuinson (D) (Tex.) 
Feb. 1, 1955 — Oath of Office 
Jan. 2, 1959 —- Oath of Office 
Dee. 31, 1965 — Term Expires 


Rorert L. Murppy (D) (Ga.) 
Dee. 30, 1955 — Oath of Office 
Feb. 15, 1956 — Oath of Office 
Feb, 5,,1958 — Oath of Office 
Dee. 31, 1964 -- Term Expires 


Laurence K. Wanrats (D) (Fia.) 
Mar. 29, 1956 — Oath of Office 
Feb. 21, 1957-— Oath of Office 
Dec. 31, 19638 — Term Expires 


Donato P. McPuerson, Jr. (R) (Pa.) 
June 4, 1956 — Oath of Office 
Dec. 31, 1962 — Term Expires 


Ass McGrecor Gorr (R) (Idaho) 
Feb. 12, 1958 — Oath of Office 
Dee. 31, 1959 — Term Expires 


Cuartzas A. Wess (RR) (Va.) 
Sept. 30, 1958 — Oath of Office 
Dec. 31, 1958 — Term Expires 
Jan. 23, 1959 — Renominated 
for seven-year term 
Mar. 5, 1959 — Confirmed 
by Senate 
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1112 1. C. C, Building, Washington 25, D. C. 


Telephone: STerling 3-9432 
Oreanizep Octorrr 24, 1929 
Names Cuanesp SepremsBer 7, 1939 





“To promote the proper administration of the Interstate 
Commerce Act and related Acts, to upbold the honor of 
practice before the Interstate Commerce Commission and 
to encourage cordial intercourse among the practitioners.” 


District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 


District No. 


District. No. 
District No. 
District No. 
District No. 
District No. 
District No. 


Davip G. MACDONALD .... 


os 


OFFICERS 1958-1959 


President and Chairman, Executive Committee 
260 South Broad Street, Philadeiphia. 2, Pa. 


First Vice President 
345 Merchandise Mart, Chicago 53, illinois 
Vice Presidents 

HerMAN MATTHE! 125 Lincoln Street, Boston Ii, Mass. 
R. W. Bennincton 1230 Sixth Avenue, New York 20, N.Y. 
WituaM J, Hicxey...2000 Massachusetts Ave., Washington 6, D. C. 
Tuomas O. Broker Terminal Tower, Cleveland 1, Ohio 
W. L. Murpu, Jr.,........... 201 West First Street, Kannapolis, N. C. 
Reusen G. Crimm 805. Peachtree Street Bldg., Atlanta 5, Ga, 
Rosert E. Wess....1512 Kentucky Home Life Bldg., Louisville 2, Ky. 
Sam H. Faint, 345 Merchandise Mart, Chicago 53, 1. 
Frank W. HasHek 1229 S. 4st Street, Milwaukee 15, Wis. 
Ernest D. GriNNELL, Jr Frisco Building, St. Louis 1, Mo. 
Letand C. Davipson Post Office Box 56, Bartlesville, Okla. 
Frank C. Brooxs 305 Empite Bank Building, Dallas |, Texas 
Lowe P. Sippons Post Office Box 1052, Colorado Springs, Colo. 
James B. Patren Electric Building, Billings, Mont. 
Puiuie E. RuNNING....................Skinner Building, Seattle 1, Wash. 
G. E: Lows... i000. Kaiser Building, Oakland 12, Calif, 


Secretary 
Suite 516 Perpetual Building, Washington 4, D. C. 


Treasurer 


1625 K Street, N. W., Washington 6, D.C. 
Executive Secretary 





Mary Louise S. URMEY 2000000....... L112 1. GC. C. Building, Washington’ 25, D.C. 
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Association of 
Interstate Commerce Commission 


Practitioners 


COMMITTEE CHAIRMEN 


Executive Committee 
W Lenmig Travis ...0..00.0..0.0..cccccccccecsesessesesses--£00 South Broad St., Philadelphia 2, Pa. 


Appointment of Interstate Commerce Commissioners 
Hewitt Biaett 1500 First National Bank Building, Richmond 10, Va. 


Budget of the Interstate Commerce Commission 
Post Office Box 1979, Tulsa, Oklahoma 


Legislation 


Harry R. Brashear, Acting Chairman ...610 Shoreham Building, Washington 5, D. C. 


Professional Ethics & Grievances 
George S. Maxwell 1032 Standard Building, Cleveland 14, Ohio 


Education for Practice 
Robert B. Einhorn 12 South Twelfth Street, Philadelphia 7, Pa. 


Admission to Practice 
Robert R. Artz Six Penn Center Plaza, Philadelphia 4, Pa. 


Procedure 


Richard E. Spatz .u....c.cccccccccssessesessssesessesessese-se90 Koppers Building, Pittsburgh 19, Pa. 


Membership 
Arthur A. Arsham Singer Bldg., 149 Broadway, New York 6, N. Y. 


Leonard Hill Room 911—Sheraton Building, Washington 5, D. C. 





Program—30th Annual Meeting 
Association of Interstate Commerce Commission 
Practitioners 
In Cooperation with the Atlanta Chapter 
The Dinkler Plaza 


Atlanta, Georgia 


May 14-15, 1959 
May 13th 
2:30 P. M.—Meeting of Executive Committee—Mahogany Room 


7:00 P. M—Dinner Meeting—Officers of Association and Chairmen of 
Regional Chapters—Forsyth Room 


May 14th 
8:30 A. M.—Registration—Foyer 


9:30 A. M.—FIRST BUSINESS SESSION—DINKLER A 


Presiding: President, W. Lennig Travis, The Atlantic Refining Com- 
pany, Philadelphia, Pennsylvania 


Address of Welcome By: Honorable Samuel Ernest Vandiver, Jr., 
Governor of the State of Georgia 


Resumé of Past Year’s Activities By: W. Lennig Travis, President 


Report of Nominations Committee By: Chairman, Harry C. Ames, Jr., 
Ames, Hill and Ames, Washington, D. C. 


Announcements By: George E. Boulineau, Chairman, Arrangements 
Committee, Atlanta, Georgia 


Speaker: Honorable Walter R. McDonald, Commissioner, Georgia Public 
Service Commission, Atlanta, Georgia 


“Federal Usurpation of State Regulatory Authority” 


12:30 P. M.—GROUP LUNCHEON—DINKLER B 


Presiding: Sam H. Flint, General Traffic Manager, The Quaker Oats 
Company, Chicago, Illinois 


Speaker: Honorable Rupert L. Murphy, Commissioner, Interstate Com- 
merce Commission, Washington, D. C. 


“Problems in Transportation Rate Making” 


—765— 











766 I. C. C. PRACTITIONERS’ JOURNAL 





2:30 P. M.—SECOND BUSINESS SESSION—DINKLER A 
“Revised Rule of Rate Making” 


Group Leader: Glenn L. Shinn, Examiner, Interstate Commerce Com- 
mission, Washington, D. C. 


Participants: 


Jervis Langdon, Jr., General Counsel, Baltimore & Ohio Railroad, 
Baltimore, Maryland 


F. A. Mechling, Executive Vice President, A. L. Mechling Barge 
Line, Inc., Joliet, Illinois 


Kenneth J. Sutherell, General Traffic Manager, The Sherwin- 
Williams Company, Cleveland, Ohio 


James F. Pinkney, General Counsel, American Trucking Associa- 
tions, Inc., Washington, D. C. 


6:15-7:30 P. M.—RECEPTION—DINKLER B 
7:30-12:30—DINNER AND DANCE—DINKLER A 
May 15th 
8:30 A. M.—Registration—Foyer 
9:30 A. M.—THIRD BUSINESS SESSION—DINKLER A 
“Expedition of Commission Proceedings” 


Group Leader: Honorable Richard F. Mitchell, Commissioner, Interstate 
Commerce Commission, Washington, D. C. 


Participants : 
John R. Turney, Turney and Turney, Washington, D. C. 
S. A. Aplin, Director, Bureau of Rates and Practices, Interstate 
Commerce Commission, Washington, D. C. 
12:30 P. Mi—GROUP LUNCHEON—DINKLER B 


Presiding: J. E. Bilbo, Traffic Manager, The Coca-Cola Company, 
Atlanta, Georgia 


Speaker: Honorable John J. Flynt, Jr., United States House of Repre- 
sentatives, Washington, D. C. 


“Are We Overemphasizing the Judicial Function of Our Administrative Agencies?” 


Special Guest: Honorable Charles A. Webb, Member, Interstate Com- 
merce Commission, Washington, D. C. 
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2:30 P. M.—FOURTH BUSINESS SESSION—DINKLER A 
Speaker: Robert F. Dudley, General Traffic Manager, Standard Oil 
Company of Ohio, Cleveland, Ohio 
“Bona Fide Private Transportation as Opposed to Pseudoprivate Transportation” 
Presiding: W. Lennig Travis, President 
New Business 


LADIES’ ENTERTAINMENT 
Thursday, May 14th 
11:30 A. M.—Leave Dinkler Plaza 


11:45 A.M.—Arrive for lunch at Coach House which has an envious 
reputation for fine food deliciously prepared. 


1:15 P.M.—Conducted tour of Atlanta Art Museum, ranking among 
the foremost in the Nation. A Kress collection of 
masterpieces is included among other paintings, sculp- 
ture, ceramics and similar works of art. 


2:00 P.M.—Leave Art Museum 


2:15 P.M.—Shopping tour at Rich’s, one of the South’s best known 
fashion centers. The group is invited for tea. Those 
who prefer may return to the Dinkler Plaza or walk 
through part of famous old Peachtree Street, lately 
dramatized in all its charm by Margaret Mitchell’s 
Gone With The Wind. 


Friday, May 15th 
11:30 A. M.—Leave Hotel by bus. 


11:45 A.M.—Arrive for lunch at the Luau, an exotic Polynesian 


restaurant featuring South Sea Island as well as 
American food. 


1:15 P. M.—Leave Luau by bus. Sightseeing tour of some of Atlanta’s 
magnificent homes and gardens situated in the wooded 
foothills of the Blue Ridge Mountains. 


3:30 P. M.—Return to the Dinkler Plaza. 


COMMITTEE ON ARRANGEMENTS 


GrorcE E. Boutingeavu, Chairman 
James E. Biweo, Vice Chairman 


W. C. Brown, Jr. Frep C. LEe 
Paut M. DANIELL C. E. Martin 
Rosert C. DryDEN GARLAND V. Moore 
R. W. HenriotTr H. E. Rosins, Sr. 


James L. ToMPKINS 











Legislative and Executive Oversight of the 
Administrative Process + 
By Tuomas F. Bropen * 


Discussion of how much oversight of the administrative process 
should be undertaken by the executive branch and legislative branch 
should begin with a brief description of the present situation as far as 
oversight is concerned. These observations are very elementary, but in 
the light of some proposals over the last few years, they apparently 
need to be reemphasized. In the first place, no broad generalizations 
about existing oversight are possible. That which exists is uneven and 
sporadic. It is not possible to say that the entire Federal administrative 
process is now subject to so much and such and such kinds of oversight 
by the executive and legislative branches. All we can say is that certain 
of the specific agencies, departments, bureaus, commissions, administra- 
tions, corporations, offices, services, divisions, and boards are each subject 
to varying degrees of executive and legislative oversight. 


How Oversight is Now Exercised by Congress 


Let me begin with describing some of the means by which oversight 
is now exercised by the Congress. The first and most obvious means 
has to do with the appropriation of funds. The House and Senate 
Appropriations Subcommittees have primary responsibility to oversee 
the appropriation requests of the various governmental agencies. For 
some agencies the oversight accompanying consideration of appropria- 
tions is quite extensive. For example, in recent years the grave impor- 
tance as well as high cost of effective defense has stirred Congress to 
greater vigilance in the oversight of the Defense establishment. On the 
other hand, for many other agencies, such oversight is almost negligible. 
For the latter group the decision of the executive branch as to appro- 
priation requests is much more important. A second means of legislative 
oversight is surveillance by those congressional committees under whose 
jurisdiction an administrative agency falls. Section 136 of the Legis- 
lative Reorganization Act of 1946 provides that— 


each standing committee of the Senate and the House of Represen- 
tatives shall exercise continuous watchfulness of the execution by 
the administrative agencies concerned of any laws, the subject mat- 
ter of which is within the jurisdiction of such committee * * *. 


All agree, of course, that the continuousness and intensity of this 
watchfulness has varied from agency to agency. Again the work of 
the House and Senate Armed Services Committees and the Joint Com- 
mittee on Atomic Energy comes to mind. Also, in more limited fields, 
the work of the Immigration and Naturalization Subcommittee of the 





+A paper prepared by Dr. Broden as a pais oe on this to opic, as part of the 
Fouse s subject, “Administrative Process and Ethical Questions,” conducted by the 
louse Subcommittee on Legislative Oversight, November 19, 1958. 
Dr. Broden is an associate professor of law, University of Notre Dame Law 
School He holds a doctor of laws degree from the University of Chicago Law 
School. He has served as counsel to the House Judiciary Committee. 
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House Judiciary Committee in overseeing the Immigration and Naturali- 
zation Service and the work of the Antitrust Subcommittee of the House 
Judiciary Committee relative to agency activities in the antitrust field 
suggest themselves. In each of these instances successful oversight must 
be attributed, not only to interest and diligent activity on the part of 
Members of Congress, but also to the availability of funds for the hiring 
of an adequate staff. There are few subcommittees in the House of 
Representatives devoted to a single subject which have as diligent and 
capable a staff as the House Judiciary Subcommittee on Immigration 
and Naturalization. Yet to be effective such a staff is necessary for 
oversight of a relatively small agency. This matter of cost is one of the 
-Jo119} WEY} V1OUL UBOUT OM 4yStSIeAO Aq FI ‘ona} AjrefNoTyred SI STU, 
"Sdd}}TUIUIOD [BUOIsseIZuU0d Aq SsouTNyo}VM JO 
SSoUSNONUI}UOD puB AZISUI}JUT UI SUOTJVIIVA 94} IOF 9[QISUOdSeI s10}0RJ 
ing out individual acts of dishonesty or inefficiency or injustice in an 
agency. From time to time practically every congressional committee 
becomes aware of such individual acts of wrongdoing and appro- 
priately gets to the bottom of it through an investigation. This ad hoc 
type of oversigut performs a necessary function but I presume we are 
concerned here primarily with methods of oversight of a more continuous 
and permanent nature. This latter type of oversight not only seeks to 
ferret out individual acts of dishonesty, inefficiency or injustice but 
also seeks to determine whether congressional policy is being effectively 
carried out. For this a fairly large, able, and diligent staff is essential. 

In addition to the standing committees with jurisdiction over par- 
ticular agencies there exists the Government Operations Committees of 
both the House and Senate. These committees are charged with con- 
tinuing responsibilities in ‘‘studying the operation of the Government 
activities at all levels with a view to determining its economy and 
efficiency * * *.’’ This gives these committees wide jurisdiction over the 
organization, procedure and practice of all administrative agencies. In 
a report to the House Rules Committee in the 84th Congress, a Library 
of Congress Legislative Reference Service study indicated that the Gov- 
ernment Operations Committees already had authority to perform all 
functions of oversight which the proposed standing committees on 
administrative procedure,* if created, were to perform. We are all 
aware of the comprehensive study of the organization, procedure, and 
practice of the administrative agencies which the House Government 
Operations Committee is presently engaged in. 

Finally the Judiciary Committees of both the House and Senate 
have jurisdiction over matters relating to the practice and procedures 
of all administrative agencies. These committees handled the Adminis- 
trative Procedure Act of 1946 and now consider all proposed legislation 
in this area. In the last two sessions of Congress the House Judiciary 
Committee has appointed a Special Subcommittee on Administrative 
Procedure to study proposals in this area. 

These are some of the means by which Congress presently oversees 
administrative agencies. 


* Editor’s Note: H. Res. 119, 85th Congress, Ist session (1957). 
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Need for Major Changes Yet to Be Proved 


There have been suggestions that congressional oversight should be 
expanded particularly in the area of administrative procedure by the 
creation in the House and Senate of a new standing Committee on Ad- 
ministrative Procedure. This proposal seems to imply a number of 
things. First, the implication is that the House and Senate Judiciary 
Committees which handled the Administrative Procedure Act of 1946 
are no longer competent to deal with this subject. I am inclined to 
doubt this. Second, this proposal implies that the various standing com- 
mittees of the House and Senate with jurisdiction over specific adminis- 
trative agencies are no longer competent to oversee the procedure of 
the agencies committed to them. I think that, among other things, the 
extensive modifications in the procedure of the National Labor Rela- 
tions Board by the Taft-Hartley Act and the modifications in the pro- 
cedure of the Federal Communications Commission by the Communica- 
tions Act Amendments of 1952 tend to refute this implication. Finally, 
the implication is that major changes in administrative procedure some- 
what along the lines of the Second Hoover Commission task-force report 
are in order and that, because the Judiciary Committees and the other 
standing committees have failed to act on these proposals, some new 
committee should be created to so act. However, this need for major 
changes in administrative procedure has yet to be proved. These Second 
Hoover Commission task-force proposals were not even supported by the 
Hoover Commission itself. Small wonder that congressional committees 
for procedural changes are less than enthusiastic about them. In short, 
when a genuine need for procedural changes has been called for, existing 
congressional machinery has been adequate to handle the legislation. 

This is not to say that oversight by Congress might not be improved. 
It clearly can be. The question is whether additional funds should be 
spent for this purpose rather than others. The way to improve con- 
gressional oversight is to build upon existing foundations rather than 
create new committees. If more continuous and intense oversight is 
desired, many of the standing committees must expand their staffs and 
concentrate more on this matter. I believe very strongly that this basic 
responsibility should be reposed in the existing standing committees. 
They are oriented to the substantive task of the particular agency under 
their jurisdiction. They daily deal with the bills, resolutions, reports, 
inquiries, and complaints relating to the work of that particular agency. 
It would seem downright foolish not to place primary responsibility in 
these standing committees with their specialized knowledge. This is true 
cf both substantive and procedural matters. I do not think one can 
intelligently evaluate the procedures of a particular agency unless one 
understands the substantive role the agency performs. The standing 
committees are more sensitive to this relation of procedure to substantive 
task and for that reason, I feel, are the best qualified to oversee the 
agency’s activities. 

Furthermore, I see a real danger in further diluting this primary 
responsibility, for procedural oversight by creating a new committee 
not oriented to the substantive role of the agency. The danger of im- 
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practical theorizing about administrative procedure is too great. Un- 
fortunately this appears to be almost an occupational disease with us 
lawyers. I fear a further separation of the substantive and procedural 
oversight responsibility might, unwittingly and unintentionally, hamper 
fair and effective administrative action. 


The General Accounting Office—A Powerful Means of Agency Oversight 


Situated halfway between the executive and legislative branches is 
one of the most powerful means of oversight of agency action—the 
General Accounting Office under the Comptroller General. It is inde- 
pendent of the executive branch with vast powers of oversight of the 
administrative process. Its function is to control the disbursement of 
public funds to insure that they are spent in accordance with the appro- 
priation set out by acts of Congress and other applicable legal standards. 
Tt does this by auditing and investigating executive disbursements and 
by deciding appeals from agencies brought by dissatisfied claimants. It 
settles thousands of legal questions each year in decisions which are 
binding on the departments and agencies of the Government. 


Executive Branch Not Incapable of Intensive Oversight 


Now let me proceed to the executive branch. In a sense the executive 
branch is the administrative process and vice versa. In this sense over- 
sight becomes introspection. Practically every act of the President, the 
department heads, and agency officials which affects the executive branch 
is a kind of oversight. This is certainly true of the actions of superior 
officials in reviewing the decisions of subordinate agency or department 
officers and employees. However, I presume we are more concerned with 
executive action which is more consciously concerned with oversight. 
Examples of this in the area of agency organization are the many reor- 
ganization plans. The abundance of these plans indicates that the execu- 
tive branch is not incapable of intensive oversight in this area of agency 
organization. There are also many examples of executive oversight in 
the area of agency procedure. 

Some of the best known are the executive orders establishing the 
loyalty and security programs and setting out the procedures applicable 
thereto. In general the continuousness and intensity of executive over- 
sight have varied from agency to agency depending on the interests and 
temperaments of the President and/or his staff. 

Of course, the authority of the President in relation to the indepen- 
cent regulatory agencies is much more limited than is his supervision 
of the other departments in the executive branch. This result was the 
conscious purpose Congress had in creating these independent agencies 
and I detect little sentiment for changing this. 

We have already alluded to the fact that control over appropriation 
requests is an important means of oversight by the President. The 
Bureau of the Budget plays a large, and to me, shadowy part in this 
matter. It is evident that the Bureau not only makes dollars and cents 
determinations but that it also has responsibilities involving broad gov- 
ernmental policy. I do not suggest that there is anything improper in 
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this: merely that I do not understand fully the reaches of the Bureau’s 
power of oversight over executive departments and agencies. But there 
is not any doubt it is extensive. 

Recently there was created the new Office of Administrative Pro- 
cedure under the Attorney General. As the report of the President’s 
Conference on Administrative Procedure in 1955 indicated, such an office 
has been ‘‘ Advocated by every group which has made a careful study of 
administrative procedure.’’ This is true of the Attorney General’s 
Committee on Administrative Procedure which reported 17 years ago, 
in 1941, the First and Second Hoover Commissions, the American Bar 
Association, and the President’s Conference on the Administrative Pro- 
cedure of 1955. All except the President’s Conference would have 
lodged in the Office wide powers over appointment of trial hearing 
examiners, taking this power away from either the agencies or the Civil 
Service Commission or both. Over the years innumerable bills have been 
introduced proposing an Office of Administrative Procedure of one kind 
cr another and have not been acted upon. The controversial provisions 
transferring the power of appointment or control of hearing examiners 
has certainly had much to do with their consistent failure. 

Last year Attorney General Brownell created an Office of Adminis- 
trative Procedure in the Department of Justice. It is purely a study and 
advisory office and, of course, has none of the controversial features 
relating to the appointment of hearing examiners. There is no doubt 
this office, as presently constituted, can make significant contributions 
to the improvement of the administrative process just as the Adminis- 
trative Office of the United States Courts has made significant contribu- 
tions to the improvement of the judicial process. 

On the other hand I doubt the wisdom of immediately changing the 
nature of this office and transferring to it, either as an independent office 
or under the Attorney General, the authority to appoint or control 
hearing officers. 

In conclusion I can sum up with two statements. First, there 
already exists rather extensive authority for executive and legislative 
oversight of the administrative process. Second, whatever additional 
oversight is desirable should build upon existing foundations rather than 
emphasize the erection of entirely new structures. 
































Separation of the Judicial Functions of the 
Administrative Agencies 


By KENNETH Cutp Davis t¢ 


The only sound way to answer the question whether the clearly 
judicial functions of the administrative agencies should be divorced from 
them and lodged with the federal courts is by examining each such 
clearly judicial function, one by one, and by appraising the advantages 
and disadvantages of the judicial process and of the administrative 
process for the performance of each such function. The idea that Con- 
gress might legislate in wholesale fashion to provide that all clearly 
judicial functions are transferred to the courts is on its face nothing 
short of an absurdity. Tremendous harm could be done by such whole- 
sale legislation, and I assume that the intent of the question we are dis- 
cussing is to inquire into the question of what specific functions should 
be lodged with the federal courts. 

How many separate judicial functions federal agencies perform 
nobody knows. They may number several hundred, or perhaps a thou- 
sand, depending upon how they are classified. The best current infor- 
mation on the subject is probably a December 1957 Committee Print of 
the House Committee on Government Operations, entitled Survey and 
Study of Administrative Organization, Procedure, and Practice in the 
Federal Agencies. The answers of the agencies are set forth to the 
questionnaire of the Committee, whichsincluded the question: ‘‘ What 
judicial or quasi-judicial powers—often referred to as adjudication— 
does your agency exercise?’’ That survey covers ten executive depart- 
ments and thirty-one independent agencies. 

A simple fact of considerable importance is that someone, usually 
Congress itself, has in each instance made a judgment that the particular 
function should be performed by the agency and not by a court. Such a 
judgment has typically been made in the light of the particular consid- 
erations relevant to the particular function. This being so, it seems to 
me that in approaching the central question, the presumption should 
always be in favor of the status quo. Those who want to make a change 
should have the burden of supplying reasons in favor of the change. 

I think it will not be worthwhile to talk about what functions of 
agencies are or are not clearly judicial. Instead of thinking in terms 
of a definition of a term, particular functions of particular agencies 
should be examined to determine whether the functions should be per- 
formed by agencies or by courts. 


+ Professor Davis is well known in the field of administrative law. His four 
volume work, Administrative Law, was published last year. He is now a_ professor 
at the University of Minnesota. He has served on the Attorney General's Committee 
on Administrative Procedure, 1939 and 1940, and in 1942 he was a staff member of 
the Board of Investigation and Research. He graduated from the Harvard Law 
school in 1934. This paper was the subject of his remarks on the topic “Should 
the clearly judicial functions of the administrative agencies be divorced from them 
and lodged with the federal courts?” in a panel discussion, “The Administrative 
Process and Ethical estions,” before the House Subcommittee on Legislative 
Oversight, November 18, 1958. 
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Now, in examining each function, what should we look for? What 
are the reasons why agencies should perform some functions, and what 
are the reasons why courts should perform some functions? 


Comparative Qualifications of Courts and Agencies 


In general, functions should be allocated to courts or to agencies 
on the basis of comparative qualifications of courts and agencies to per- 
form each function. A federal district judge is a highly paid individual 
who is skilled in conducting trials, in finding facts from conflicting 
evidence, and in applying the law. As compared with an administrator, 
a judge is relatively an expert in trial practice, common law, constitu- 
tional law, ethical problems, overall philosophy of law and of govern- 
ment, judge-made law developed through statutory interpretation, most 
analyses of legislative history, and problems transcending the specialized 
field of the particular administrator. The judge is not assisted by a 
staff of specialists; he typically works with no more assistance than that 
of a law clerk and a secretary. A judge is traditionally less vulnerable 
than an administrator to political or other ulterior influence— 

The outstanding fact about an administrator is that he typically 
works with a staff, often a staff of various kinds of specialists. An 
administrator’s decisions are typically group or institutional decisions, 
not one-man decisions like those of a judge. An administrator is not 
necessarily a specialist, but he is usually advised by specialists. Unlike 
a judge, who is theoretically neutral about governmental programs, an 
administrator often has an affirmative program to carry out; he often 
has a mission, a purpose, a policy. A judge is relatively an expert on 
questions of law; an administrator is relatively an expert on questions 
of governmental policies. 

On the basis of these rather elementary observations about compara- 
tive qualifications of judges and of administrators, let us inquire into 
the principal reasons for having agencies instead of courts exercise 
clearly judicial functions. The reasons are extremely various. Some 
apply to one function, and some apply to another function. I shall 
diseuss what I think are the eight principal reasons. 


Eight Principal Reasons for Having Agencies Instead of Courts 
Exercise Clearly Judicial Functions 


1, The same agency which determines policy for particular subject 
matter through rulemaking, supervising, and prosecuting should also 
adjudicate the cases that arise out of application of that policy. For 
instance, an agency which acts legislatively to fix rates is better qualified 
than a court to decide a reparation case involving the question of reason- 
ableness of a rate, even though the reparation case is deemed clearly 
judicial. The judicial problems about reasonableness should be decided 
by the same agency which is otherwise determining policies in the regu- 
latory field. 

2. Agencies are often preferred to courts because Congress can 
assign to them the task of carrying out affirmative programs. When 
Congress wants a governmental job to be done and when it must be 
done partly through adjudication, agencies are more effective than 
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courts. The job of the NLRB of compelling employers to go along with 
the governmental policy favoring collective bargaining could not have 
been accomplished so effectively or so quickly by the courts. Judges 
are relatively neutral ; sometimes judges are deemed to have biases which 
favor the protection of previously existing property rights, as against 
the furtherance of legislative or social objectives. For instance, in 1914 
when the FTC was created, the Senate Committee on Interstate Com- 
merce reported: ‘‘The people of this country will not permit the courts 
to declare a policy for them with respect to this subject.’’ (51 Cong. Rec. 
11384 (1914)). 

3. The clearly judicial function of finding facts and applying law 
is often inextricably attached to a function which a court cannot appro- 
priately perform. For instance, a court might be wholly qualified to 
find facts and apply law in order to determine whether or not a licensee 
has committed a violation calling for revocation of the license. But the 
court may lack qualification to decide on the appropriate sanction in 
any particular case, such as choosing among reprimand or warning, 
suspension of license for a short period, suspension for a long period, 
or permanent revocation. Indeed, assigning to a court the power to 
choose the sanction might even be unconstitutional. The Supreme Court 
has held that the function of granting or denying a license may not be 
performed by a constitutional court. Federal Radio Commission Vv. 
General Electric Co., 281 U. S. 464 (1930). State courts have often 
held that discharge, demotion, or suspension of public employees is a 
function that may not be performed by courts, under the separation of 
powers principle. E.g., State ex. rel. McGinnis v. Police Civil Service 
Commission, 91 N. W. 2d 154 (1958). 

4. Need for specialization is a primary reason for assigning some 
judicial tasks to agencies. A controversy about airworthiness of aircraft 
can better be decided by aeronautical engineers than by judges. When 
a class of controversies calls for specialization in law, accounting, and 
engineering, experience has shown that the controversies may best be 
handled by an agency which is advised by a staff of lawyers, accountants, 
and engineers, and cannot be as well handled by legally trained judges. 

5. Huge quantities of relatively small cases usually call for mass 
production methods that are available only in the administrative process 
and never in the judicial process. The Bureau of Old Age and Sur- 
vivors’ Insurance of the Social Security Administration uses 18,000 
clerks to pay about two million claims annually. Just as building a 
Ford ear by making every part separately for the one car might cost a 
hundred thousand dollars, so giving this type of adjudication to judges 
might multiply the cost to the taxpayers by twenty or fifty or a hundred. 
Using one man to put on one nut of the automobile is the essence of 
mass production of automobiles; using one man or several men to 
specialize in particular problems about social security claims is just as 
essential to efficiency and economy. The staff which spends full time 
en nothing but problems of traveling expenses as wages might dispose 
of a hundred cases while a judge is disposing of one case. 
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6. Another principal reason for resorting to administrative adjudi- 
cation has to do with the convenience of allowing the same people to 
administer and adjudicate, when problems of adjudication grow out of 
administration. A hundred veterans apply for admission to a veterans’ 
hospital. Ninety-nine are admitted by clerks. The clerks do not know 
how to deal with the hundredth. A superior takes over and decides 
against the veteran, perhaps after hearing informal arguments. Then 
an evidence-taking proceeding is conducted. Because the adjudication 
grows out of administration, it is more convenient to use administrators 
than judges. 

7. Need for uniformity is sometimes a good reason for allowing 
a single agency to adjudicate a class of cases instead of giving the cases 
to 239 federal district judges. The I. C. C. uses about one hundred 
examiners to hear cases, but uniformity is preserved because the exami- 
ners are subordinate to the Commission. Diverse decisions of district 
judges can be only partially cured by the court of appeals, for conflicts 
develop among the eleven courts of appeals; only the Supreme Court 
can resolve such conflicts, and the Supreme Court is clearly overbur- 
dened. Often the most practical way of achieving the needed uniformity 
of law and policy is by having an agency with a nationwide jurisdiction 
over the particular subject matter. 

8. The expense of using a highly paid judge for doing what less 
expensive personnel can do as well or better accounts for a good deal 
of our preference for agencies over courts for some clearly judicial 
functions. We have 316 trial examiners and 239 district judges. The 
median salary of examiners is less than half of that of a district judge. 
The salary of a specialist clerk is often one-fourth that of a judge. 
Transfer of judicial functions from agencies to courts would often mean 
not merely multiplying the expense by two or four, but by eight or 
sixteen, because the losses from lack of specialization would have to be 
added to the increased salaries. For instance, the expense would be 
multiplied by sixteen if a judge, paid four times as much as a specialist 
clerk, takes four times as long to perform a task in cumbersome, non- 
specialist fashion. 


Now, these eight reasons are some of the major reasons why we use 
agencies to perform clearly judicial functions. Some of the reasons 
apply to some functions and some apply to others. Often many or most 
of the eight reasons apply to single functions. A careful examination 
of every clearly judicial function performed by each federal agency 
might well turn up many such functions that may properly be trans- 
ferred to the courts. Each function, one by one, should be examined to 
discover whether or not any of these eight reasons has a significant 
application. 

For examples of clearly judicial functions that might well be trans- 
ferred to the courts, I refer you to two functions of the Post Office 
Department—the issuance of fraud orders, and the determination that 
matter placed in the mails is obscene. I think that judges may be better 
qualified than administrators to perform these two functions. Doubtless 
other such functions can be discovered that might well be transferred 
to the courts. 




















Short-Notice Dollars 
By Caru H. Frirze t 


Dollars on short notice are still available. Unexpected business 
developments may require the establishment of a freight rate in as little 
as one day. Not all rates qualify to be published on less than the usual 
thirty days’ notice; but where circumstances justify this action, con- 
siderable savings can result for the alert shipper. In these unexpected 
turns of business activity are found short-notice dollars. 

To illustrate a situation where publication of a rate on less than 
thirty days’ notice would be necessary assume that a shipper who nor- 
mally moves 200,000 pounds of freight per week from Milwaukee to 
Chicago suddenly finds that because of a fire at his Milwaukee plant 
shipments must be made from another plant at Houston. Assume also 
that a class rate of $1.25 per 100 pounds applies from Houston to 
Chicago and that a reasonable commodity rate for this movement, which 
is agreed to by all parties, is $1.00 per 100 pounds. Unless the com- 
modity rate is established on short notice, the shipper would have to pay 
a total of two thousand dollars in excess freight charges before the 
normal thirty days had run its course. The two thousand dollars may 
or may not be recoverable by reparation. 

As another example picture the shipper who has a steady movement 
of 50,000 pounds of manufactured goods per day from Trenton, New 
Jersey, to Minneapolis, Minnesota. Unexpectedly, because of an error 
in tariff publication the freight rate on this movement is increased from 
$3.00 to $5.00 per 100 pounds. Thus each day until the tariff can be 
corrected an additional one thousand dollars freight charges would have 
to be paid. The excess freight charges would no doubt be recoverable 
by reparation, but payment of one thousand dollars per day for thirty 
days could well be inconvenient. 

A moment’s reflection will produce many other examples where 
short-notice publication of rate changes would appear to be justified. 
In all such eases short-notice dollars accrue to the observant when the 
normal thirty day period is reduced. The alternative remedy of repara- 
tion to the extent any unreasonable rates have been paid is both un- 
certain and expensive. 

An application must be made to the Interstate Commerce Commis- 
sion for permission to establish a rate on less than thirty days’ notice. 
Many applications have been granted over the years with statistics indi- 
eating that most applications have been favorably acted upon by the 
Commission. By 1930 the Commission had granted over 100,000 appli- 
cations with 46,400 requests out of 54,300 applications for waiver as to 
time or other tariff regulations being granted in the ten year period 
1920-1930. In the period covered by the Commission’s 1935 annual 
report, 9971 applications for relief were submitted and 8913 were 


+ B.B.A., Traffic and Transportation, University of Minnesota, School of Busi- 
ness Administration. LL.B., Brooklyn Law School, Brooklyn, New York. Attorney 
at law, San Francisco, California. 

1 Changes in Schedules to Meet Water Competition, 176 1. C. C. 217, 292. 
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granted.” In 1940, 8798 applications were granted out of 9322 requests.® 
In 1945, 8434 applications for relief were submitted,* 10560 in 19505 
and 10699 in 1954.6 When we consider the vast number of rates that 
are filed each year the privilege has been sparingly used. 

The legal prerequisites are that except under special circumstances 
thirty days’ notice to the Interstate Commerce Commission and the 
public is required before a rate, fare or charge can be changed. The 
notice provision was enacted to aid shippers by preventing the abuses 
of ‘‘midnight’’ rate changes and discriminations caused by rate secrecy. 
However, to prevent the cure from being more harsh than the ailment, 
the Commission has the discretion to allow rates to become effective on 
less than thirty days’ notice, or on short notice, to meet unusual and 
unforeseen circumstances. 

The notice requirement has been changed several times since the 
original enactment February 4, 1887, as Section 6(3) of the Interstate 
Commerce Act, 49 U. S. C. 6(3) for rail carriers. Comparable provi- 
sions have been added applying to other regulated carriers. Originally 
ten days’ notice was required for rate advancements and reductions 
were to be immediately publicly posted. By the Act of March 2, 1889 
reductions could be made only on three days’ public notice. 

The Hepburn Act, which is the law today, amended Section 6(3) 
effective June 29, 1906, as follows: ‘‘No change shall be made in the 
rates, fares, and charges or joint rates, fares, and charges which have 
been filed and published by any common carrier in compliance with the 
requirements of this section, except after thirty days’ notice to the 
Commission and to the public published as aforesaid, which shall plainly 
state the changes proposed to be made in the schedule then in force and 
the time when the changed rates, fares, or charges will go into effect; 
and the proposed changes shall be shown by printing new schedules, or 
shall be plainly indicated upon the schedules in force at the time and 
kept open to public inspection: Provided, That the Commission may, 
in its discretion and for good cause shown, allow changes upon less than 
the notice herein specified, or modify the requirements of this section 
in respect to publishing, posting, and filing of tariffs, either in particular 
instances or by general order applicable to special or peculiar circum- 
stances or conditions :’’ 

The Transportation Act of 1920, February 28, 1920, added the fol- 
lowing to Section 6(3), ‘‘That the Commission is hereby authorized to 
make suitable rules and regulations for the simplification of schedules 
of rates, fares, charges, and classifications and to permit in such rules 
and regulations the filing of an amendment of or change in any rate, 
fare, charge or classification without filing complete schedules covering 
rates, fares, charges or classifications not changed if, in its judgment, 
not inconsistent with the public interest.’’ 


249th Annual Report of the Interstate Commerce Commission—1935. 
854th Annual Report of the Interstate Commerce Commission—1940. 
459th Annual Report of the Interstate Commerce Commission—1945. 
564th Annual Report of the Interstate Commerce Commission—1950. 
668th Annual Report of the Interstate Commerce Commission—1954. 
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In addition to the above, Rule 14(a), Tariff Circular 20—Rules 
governing rail, pipe-line, and freight forwarders’ freight tariffs—pro- 
vides that except as otherwise authorized by the Commission thirty days’ 
notice to the public and to the Commission must be given as to every 
tariff filed with the Commission regardless of whether or not changes 
are affected thereby. Comparable provisions are found in Tariff Cir- 
culars M. F. No. 2, motor contract carriers; M. F. No. 3, motor common 
carriers; No. 21, water contract carriers; No. 22, water common carriers. 

While the Act gives the Commission authority to allow publication 
of rate changes on less than thirty days’ notice for good cause, just what 
constitutes good cause has not been defined by statute. Administrative 
Ruling No. 58(a) Tariff Circular No. 20, and Rule 21(a) Tariff Circular 
M. F. No. 3 are slightly more specific by providing that the Commission 
will exercise its authority only in cases where actual emergency is shown. 
The desire to meet the rates of a competing carrier which has given full 
statutory notice of changes in rates will not be considered as good cause. 
Correction of clerical or typographical errors would be considered 
good cause. 

Authority to publish certain rates on one day’s notice is permitted 
under the rules published in Tariff Circulars 20 and M. F. No. 3. Where 
a rail, pipe-line or freight forwarder rate is in effect by a given route 
from point of origin to destination which is higher than the aggregate 
of intermediate rates from and to the same points, by the same or another 
route, such higher rate may be reduced to the actual aggregate of such 
intermediate rates on not less than one day’s notice. Charges applicable 
at or via points on newly constructed tracks including spur and indus- 
trial tracks may also be established on one day’s notice. Rates for 
specified movement of circuses and other show outfits via rail, or motor 
carrier may also be established on one day’s notice. 

Motor common and contract carriers may put rates into effect im- 
mediately upon filing for movements covered by temporary emergency 
operating authority. Rates so filed must be issued in tariff form in not 
more than thirty days’ unless expired. Tariff Circulars 20 and M. F. 3 
allow suspended matter to be published on not less than one day’s 
notice when the Commission vacates an order of suspension effective 
on a date earlier than the date to which the matter is suspended unless 
otherwise directed in the Commission’s order. While some of the above 
rules are provided for specific carriers, only a rule of reason would 
allow these rules to be followed for any type of carrier under appro- 
priate circumstances. 

An application form for authority to make changes on less than 
thirty days’ notice is published in Tariff Circular No. 20. <A consider- 
able amount of rate information is required. Competitive carriers are 
protected by having such applications brought to their attention. 

In addition to the specific provisions for short notice publication 
contained in the Tariff Circulars, a few decisions by the Commission set 
up some useful guide posts for determining circumstances justifying 
short-notice publication. The basic rule in considering applications was 
laid down by the Commission in 1912 as follows: ‘‘The Act to Regulate 
Commerce authorizes the Commission in its discretion and for good 
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cause shown, to permit changes in tariff rates or fares on less than 
statutory notice. The Commission seeks to limit the exercise of this 
discretionary power to cases where actual emergency and real merit 
are shown. The power is not to be lightly regarded under the statute, 
and it will not be exercised to aid a carrier in any strategic endeavor, 
nor to aid shippers in a commercial exigency of the nature disclosed in 
the record of this case.’’ Acme Cement Plaster Co. v. St. L. & 8. F. 
R. R. Co., 22 I. C. C. 283, 285. The Commission granted the requested 
relief based on an application alleging that an unusually large flow of 
cil had overtaxed storage tanks located at various producing points and 
to prevent irreparable loss to the shipper. Subsequent hearings re- 
vealed that the application should not have been granted as the carrier 
had agreed to establish the rates requested in order for the shipper to 
find a nearby ready market rather than to relieve the emergency. 

In some factual settings short-notice publication has been considered 
appropriate in the case of competitive rates between different modes of 
transportation. A situation of this type was involved in Cement from 
El Paso, Texas to New Mexico, 203 I. C. C. 448, where actual special 
permission was granted to enable rail carriers to meet truck competition 
on a movement of cement for a government hospital under construction 
at Fort Stanton, New Mexico. The facts of the case indicated that the 
material would move on a date certain in any event and the question 
was, in essence, reduced to one of allowing the railroads to participate 
in the revenue or not. 

Continuing authority to publish rates to meet port to port compe- 
tition of water carriers not required to file tariffs was granted in 1915 
in some cases arising under the Panama Canal Act, Ocean Steamship 
Company of Savannah, 37 I. C. C. 422; Peninsular & Occidental Steam- 
ship Company, 37 I. C. C. 432. Permission was limited to the establish- 
ment of lower rates on specific commodities only, with no authorization 
to publish rates higher than those in effect when the permission was 
granted on short notice. 

The implication arising from these cases that continuing authority 
to publish rates on short notice would be granted to allow regulated 
carriers to meet the competition of carriers not subject to regulation 
was dispelled in 1931, Changes in Schedules to Meet Water Competition, 
176 I. C. C. 217. The Commission felt that such a procedure would 
nullify the policy of Congress and destroy the degree of stability in rates 
which the Act intends to secure. The Commission stated that to grant 
such broad applications would be tantamount to surrender of the powers 
and duties as to suspension. Changes would be effected before oppor- 
tunity could be afforded the public to know of the proposed change and 
to protest it or for the Commission to take necessary mechanical steps 
antecedent to a determination of whether the proposed schedules should 
be suspended or allowed to go into effect. Relief as to specific rates 
based on competition with nonregulated carriers can, of course, be 
granted where appropriate. 

The decision of a state commission to grant relief will not necessarily 
bind the Interstate Commerce Commission to give relief on interstate 
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traffic. Woods Brothers Construction Company v. Chicago and North- 
western Railway Company, 234 I. C. C. 6, involved both intrastate and 
interstate movements of stone used on a federal dike along the Missouri 
River between Sioux City, Iowa and Omaha, Nebraska. In this case the 
Towa State Commission allowed establishment of the necessary intrastate 
rates on short notice. However, the application filed with the Interstate 
Commerce Commission for authority to establish rates on interstate 
traffic in connection with the dike was denied, applicants having failed 
to make a showing of special or unusual circumstances which would 
warrant the deserved exemption. 

Further it cannot be conceded that a change in an intrastate rate 
commits carriers to refund on all shipments where the interstate rate is 
higher than the intrastate rate or where some lower combination would 
result from the use of a lower intrastate rate, D. Morgan v. Missouri 
Kansas & Texas Railroad Company, 12 I. C. C. 525. 

Relief has been granted to satisfy protests and to correct tariff 
errors, Class Rate Investigation No. 28300, 286 I. C. C. 171, 175; Maz O. 
Buren v. Southern Pacific Company, 26 I. C. C. 332; I. & 8. 154, Trans- 
continental Commodity Rates Westbound, 26 I. C. C. 456. In I. & S. 154 
involving the reasonableness of certain proposed transcontinental west- 
bound rates, a number of conferences between carriers and shippers were 
held before all differences were ironed out. The Commission allowed 
publication of all rates, both those voluntarily proposed and those 
specifically directed, on one day’s notice pointing out that the meetings 
between the carriers and shippers with a view to fair adjustment of 
differences were gratifying. 

Of interest is that every correction of a tariff error need not neces- 
sarily be to the advantage of the shipper. Wisconsin Lime Cement 
Company v. Cleveland, Cincinnati, Chicago & St. Louis Railway Co., 
25 I. C. C. 366, covered a situation where a rate of 65 cents per ton was 
in effect on bricks at the time the contract for sale of a quantity of 
bricks was entered into. Subsequently, after fifty percent of the move- 
ment had been completed, the rate was increased by the carrier to 
80 cents per ton on five days’ notice on the basis that continuance of the 
65 cent rate was an error in tariff publication. Immediately upon dis- 
covery of the error, application was made for short-notice correction to 
prevent demoralization of rates to other points. If the full thirty days’ 
notice had been complied with the movement contemplated would have 
been completed. Reparation was denied on the theory that shippers are 
charged with knowledge of the law as to the manner in which trans- 
portation rates may be changed. 

Short-notice publication has been considered appropriate following 
some investigation and suspension proceedings and blanket rate in- 
creases. Ex Parte 115 General Commodity Rate Increases, 223 I. C. C. 
657; Transcontinental Commodity Rates Westbound, 26 I. C. C. 456; 
Condensed Milk Rates Between Points in Illinois and Wisconsin, 29 
I. C. C. 48. Today short-notice publication following suspension of rates 
by the Commission and to correct tariff errors is specifically provided 
for in the Tariff Circulars. 
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In connection with Ex Parte 115 increases the Commission states 
that: ‘‘In accordance with our past practice in connection with decisions 
of this kind, we shall, upon presentation of appropriate application or 
applications grant the necessary authority under Section 6 for the use 
of master tariffs, blanket supplements or some other appropriate form 
of tariff designed to enable the increased rates approved to be published 
as economically and expeditiously as possible.’’ General Commodity 
Rate Increases, 223 I. C. C. 657, 750. 

Situations have arisen where rates have been changed on less than 
statutory notice without prior permission of the Commission. In such 
cases, while it is unlawful to publish rates in this manner, nevertheless 
the rates so published are the legally applicable rates. Such rates today 
can be attacked on the grounds of improper publication alone. Repara- 
tion once appeared the appropriate remedy. Concrete Engineering 
Company v. Baltimore & Ohio Railroad Company, 160 I. C. C. 675; 
W. P. Brown & Sons Lumber Co. v. Louisville & Nashville R. Co., 
37 I. C. C. 507. However in C. M. St. P. & P. R. R. Co. v. Alouette Peat 
Products, 253 F. 2nd. 449, decided December 26, 1957, by the United 
States Circuit Court of Appeals, Ninth Circuit, held that rates changed 
on less than statutory notice without prior Commission approval, while 
epplicable were not the legal or lawful rates as they have not been legally 
established. Sec. 16(3), 49 U. S. C. 16(3), defines overcharges as 
follows : ‘‘The term ‘overcharges’ as used in this section shall be deemed 
to mean charges for transportation services in excess of those applicable 
thereto under tariffs lawfully on file with the Commission.’’ The court 
held that such tariffs were not lawfully on file and therefore overcharges 
resulted to the extent freight charges in excess of those lawfully on file 
with the Commission were paid by the shipper. 

In any case the carrier must consent to publication of rates on short 
notice. While the Commission may allow changes on less than thirty 
days’ notice, a carrier is not required to establish rates on less than 
statutory notice, S. Samuels & Company v. St. Louis Southwestern 
Railway Company, 20 I. C. C. 646. However, failure to do so may subject 
the reluctant carrier to possible reparation claims. Applications for 
permission to establish rates, rules, or regulations on less than statutory 
notice must be made by the agent or carrier that holds the authority to 
file the proposed change. 

Time is of the essence in order to earn short-notice dollars. When 
it is determined circumstances warrant this action the application must 
be filed immediately for maximum benefits. 











W. Lennig Travis Assails Dr. Walter Adams’ Suggestion 





To Abolish the |. C. C. 
Under date of February 10, 1959, Mr. Travis wrote Dr. Adams the 


following letter: 








“Dr. Walter S. Adams 
Michigan State University 
East Lansing, Michigan 


‘*Dear Dr. Adams: 


**T was considerably surprised to read in the January 31 issue 
of the Traffic World excerpts of your testimony on January 24th 
before the Anti-Trust and Monopoly Subcommittee of the Senate 
Judiciary Committee. Assuming that your remarks were accurately 
reported, at least insofar as pertained to your suggestion to abolish 
the Interstate Commerce Commission in order to reduce government 
interference with private business and to bring about economic 
savings to the government, I am completely amazed. My surprise 
and amazement stem not only from my interest in the Association 
of Interstate Commerce Commission Practitioners but also from my 
25 years’ experience in the Traffic Division of The Atlantic Refining 
Company in both nonmanagement and management capacities. 

‘*T am sure that you are aware that the transportation industry, 
regulated by the Interstate Commerce Commission, while privately 
owned and operated, has not for several hundred years been con- 
sidered ‘private business,’ in the sense that the oil industry, the 
steel industry, cement industry or many, many others have been 
considered private business. The public utility nature of the trans- 
portation industry has been recognized both in the courts and in 
the governments of England and this country for many, many years. 
This characteristic has caused such regulation in the public interest. 

*‘T agree that under today’s conditions regulation in this 
country has shifted from the protection of the public aspect to the 
protection of the industry from the public as much as the public 
from the industry. This shift, in my opinion, and I am sure in the 
opinion of many others like me, still works for the benefit of the 
public. 

‘On the premise that a strong, healthy, competitive common 
carrier transportation industry is essential to the economic welfare 
and national defense of this country, the Interstate Commerce Com- 
mission has been directed by Congress to maintain such an industry. 
Without the ‘protection of the industry from the public’ business 
both large and small, and particularly the latter, would soon find 
that there was no common carrier industry in this country. With- 
out the restraint of regulation the unrestricted competition for 
traffic under a laissez faire theory you propose would very soon 
drive many of our motor carriers, railroads and water carriers to 


—783— 








784 





I, C. C. PRACTITIONERS’ JOURNAL 





bankruptcy. This result would then leave the shipper in a do-it- 
yourself position or compel the government to assume the obligation 
of a common carrier which would be the exact opposite of your 
thought for economy in government. 

‘*Emphatically I disagree with your thought that the regulatory 
commissions, particularly the Interstate Commerce Commission, has 
been captured and subverted by the interests they are supposed to 
regulate. The Interstate Commerce Commission never has been and 
is not now under the dominance or control of either the users or 
suppliers of transportation. I know that some transportation com- 
panies when they have lost a case before the I. C. C. feel that the 
other party has exercised undue influence on the Commission, but 
I know that there is not one responsible man in the management 
of any transportation company in this country who really feels 
that abolition of the Interstate Commerce Commission would solve 
his problems or that the Commission is under the dominance or 
control of any segment of the transportation industry 


**Very truly yours, 


W. Lennig Travis’’ 

















News of Interest to Practitioners 


Congressional Activities 
Legislation 


Among the recent important bills introduced into this session of 
the 86th Congress are: 

H. R. 4800, introduced by Oren Harris, chairman of the House 
Committee on Interstate and Foreign Commerce as well as its Subcom- 
mittee on Legislative Oversight, on February 19, 1959. The bill is ‘‘to 
strengthen the independence and effectiveness, and increase the confi- 
dence of the public in the efiicient, fair, and independent operation of 
the regulatory agencies which administer such provisions of law, and for 
other purposes.’” It would apply only to the Federal Communications 
Commission, Interstate Commerce Commission, Securities and Exchange 
Commission, Federal Trade Commission, Federal Power Commission 
and Civil Aeronautics Board. 

It provides for criminal penalties up to a year in prison and a 
$10,000 fine for violation of provisions relating to such things as off- 
the-record communications and contacts and improper pressure and in- 
fluence attempts. 

It directs the commissions themselves to establish codes of ethics and 
make regulations to cope with problems of this kind. 

The President would have clearer and broader authority to remove 
commissioners for ‘‘neglect or malfeasance in office.’’ But the bill 
would take from the President his power to name commission chairman. 
Each agency would hereafter elect its own chairman. The I. C. C. now 
is the only one of the big six agencies to elect its own chairman. The 
I. C. C. also has its own code of ethics for its practitioners. 

To provide for ‘‘greater assumption of personal responsibility’’ for 
commission decisions, each formal opinion would have to be prepared 
at least under personal supervision of some member of the commission 
and would have to be signed by the commissioner. 

Other provisions of the bill deal with ex parte and secret communi- 
cations between agency officials and persons interested in pending cases; 
letters, telegrams, memos of telephone calls to be made part of the public 
record. 

Mr. Harris described the bill as a forward step to deal with abuses 
indicated by the old subcommittee’s investigation activities. 

H. Res. 56, 136, 181 provide for the investigatory powers of the 
House Committee on Interstate and Foreign Commerce and for com- 
mittee funds,—$475,000. This amount includes $200,000 for the work 
of the Subcommittee on Legislative Oversight. 

S. 452. Senator George Smathers, chairman of the Senate Surface 
Transportation Subcommittee, introduced the bill on January 17, 1959, 
and it was referred to his subcommittee. It would prevent a carrier of 
one mode of transportation from obtaining control of a carrier of a 
different mode. Senator Smathers is reported as hoping to conduct 
hearings on the bill within the next few months. 
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S. 1353, S. 1354, S. 1355. These bills were introduced by Senator 
John Marshall Butler on March 10. Mr. Butler stated: 


* * * T introduce, for appropriate reference, three bills which would 
remove the restrictions now imposed by Federal statute upon the 
entry of American railroads into water, motor, and air transporta- 
tion. 

I am introducing these bills specifically at the request of the 
railroad industry. By this means the railroad industry will be 
afforded an opportunity to present to the Congress the various 
arguments and circumstances which it believes make it necessary 
and appropriate for the railroads to be freed of these restrictions. 

Furthermore, at hearings incident to these bills, other transpor- 
tation industries will be given an opportunity to present their views 
also. Introduction of this proposed legislation does not indicate 
any preconceived conclusion on my part. It is essential, in my 
opinion, however, that the American railroads be given this oppor- 
tunity to express their views on the basis of specific legislative 
proposals without delay. 


S. 1070. Introduced on February 16, by Senator Sam J. Ervin, 
Democrat, of North Carolina, for himself and Senator John Marshall 
Butler, of Maryland. The bill is to be known as the ‘‘Code of Federal 
Administrative Procedure,’’ is the same bill introduced by Senator Ervin 
and Senator Butler in the second session of the 85th Congress, as S. 
4094. Senator Ervin in presenting the bill said: 


* * * It is, I think universally recognized that the Administrative 
Procedure Act of 1946 has accomplished much, and all for the good. 
But it is equally clear that there is much still to be done before there 
ean be that degree of public confidence in the fairness and respon- 
sibility of administrative action on which effective government in 
the end depends. 

The present bill represents the considered and expert judgment 
of the American Bar Association, in the light of more than a decade 
of experience under the 1946 act, as to desirable changes in the text 
of that act. Since its provisions are so numerous and wide in cover- 
age, I cannot commit myself in advance to support them all in detail. 
T am, though, convinced that the bill’s purpose is vital. The wide- 
spread conferring of legislative and judicial functions on adminis- 
trative agencies, justified though it be, calls for the most careful 
attention to the procedures by which the administrator is to exercise 
those functions, by which the parties affected are to be given fair 
opportunity to know and to make their views known, and by which 
the courts are to be enabled to exercise that ultimate control on 
which our system of government is based. 

I can think of no more important matter for the earnest con- 
sideration of the Congress than the subject-matter of the bill. 


This bill is one of a number of related bills, Senator Ervin said, prepared 
by the American Bar Association. The bill, he stated, is closely related 
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to S. 932 of the 85th Congress, first session (S. 600 in the 86th Congress, 
first session), known as the ‘‘Federal Administrative Practice Act,’’ 
which among other things would set up an independent office of Federal 
Administrative Practice and provide new improved measures for the 
recruitment, appointment and administration of Hearing Commissioners. 
The real bite in this bill, according to Howard Freas, Member of the 
Interstate Commerce Commission, is that it would ‘‘ prohibit a nonlawyer 
practitioner from representing a party in any hearing in which a formal 
record is made.’?’ The American Bar Association is also sponsoring 
legislation that would set up in the House and the Senate a new standing 
Committee on Administrative Procedure. These legislative proposals by 
the American Bar Association have been considered by those who oppose 
them as a massive and well-organized effort ‘‘to dismember the adminis- 
trative process’’ and as not in the public interest. 

S. Res. 61. On February 2, this resolution was considered and 
agreed to by the Senate. In speaking on behalf of the resolution, Senator 
John A. Carroll of Colorado, stated, in part: 


The purpose of the resolution is to enable the subcommittee to 
investigate the Administrative Procedures Act, which has not been 
amended by Congress for more than 12 years. The President of the 
United States and others have come forward with some very com- 
prehensive proposed legislation, as evidenced by S. 600, introduced 
in this session of Congress, and S. 4094, introduced during the last 
session of Congress. [This bill has now been introduced in the 
present session of Congress, as S. 1070.] It is a very large project 
for us to undertake. As I have said, it will be the first time in 12 
years that such proposals will be considered. That is the purpose 
and function of the subcommittee, namely, to make an investigation 
and examination into the subject of departmental practices and 
procedure. 


Senator Carroll is chairman of the Judiciary Committee Subcommittee 
on Administrative Practice and Procedure. 


Dr. Schwartz’ New Book and the Subcommittee on Legislative Oversight 


In a review of ‘‘The Professor and the Commissions,’’ by Bernard 
Schwartz, former counsel of the House Committee on Legislative Over- 
sight, Robert K. Walsh, staff writer of The Evening Star, of Washington, 
D. C., in the February 15, 1959 issue stated in part: 


Even without his explosive experience as counsel for the House 
Legislative Oversight Subcommittee, Dr. Schwartz undoubtedly 
would have written a book calling for reform of Federal regulatory 
agencies. 

His scholarly grasp on administrative law. his practical service 
with the Hoover Commission on governmental reorganization, and 
his literary gifts might have produced a worthy companion to his 
excellent 1957 volume on the Supreme Court. Such a calm, con- 
structive, interpretive work, of course, would not have been as 
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avidly or angrily read as this one. But it probably would have 
achieved more in the long run. 

The present book relates generally known incidents or com- 
plaints about the subeommittee—solely from the Schwartz stand- 
point—and suggests little more than a drastic shock treatment to 
eure agency ills by virtually killing the commissions. * * * 


Important Congressional Committees 
IN THE SENATE 


Subcommittee on Administrative Practice and Procedure of the 
Committee on the Judiciary 


Democrats Republicans 


John A. Carroll, Colorado, Chair- Everett McKinley Dirksen, Illinois 
man 


Phillip A. Hart, of Michigan 


Subcommittee on Surface Transportation of the Committee on 
Interstate and Foreign Commerce 


Democrats Republicans 
George A. Smathers, Florida, Andrew F. Schoeppel, Kansas 
Chairman John Marshall Butler, Maryland 
Frank J. Lausche, Ohio Clifford P. Case, New Jersey 


Ralph Yarborough, Texas 
Vance Hartke, Indiana 
Gale W. McGee, Wyoming 


In THE House 


Subcommittee on Transportation and Aeronautics of the Committee on 
Interstate and Foreign Commerce 


Democrats Republicans 
John Bell Williams, Mississippi, John Jarmon, Oklahoma 
Chairman William L. Springer, Illinois 
Morgan M. Moulder, Missouri Alvin R. Bush, Pennsylvania 


Harley O. Staggers, West Virginia Steven B. Derounian, New York 
Samuel N. Friedel, Maryland 
Torbert H. Macdonald, Massachu- 

sets 


Subcommittee on Legislative Oversight of the Committee on 
Interstate and Foreign Commerce 


Democrats Republicans 
Oren Harris, Arkansas, Chairman John B. Bennett, Michigan 
Peter F. Mack, Jr., Illinois William L. Springer, Illinois 
Walter Rogers, Texas Steven B. Derounian, New York 
John J. Flynt, Jr., Georgia Samuel L. Devine, Ohio 


John E. Moss, California 
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Interstate Commerce Commission 
The I. C. C. Code of Ethics 


In a discussion about ethics for federal agencies before the House 
Special Subcommittee on Legislative Oversight, Starr Thomas, chairman 
of the legislation committee of the Association of I. C. C. Practitioners, 
as reported,! stated : 


Mr. Thomas. I know the hour is late and I just wanted to bring 
your attention to the Canons of Professional Ethics which were 
adopted and have been in force for about 27 years before the I. C. C., 
as they bear in an interesting way on some of this discussion that 
has been going on. 

There is a provision about ex parte communications in quasi- 
judicial activities. 

There is also a specific provision against any attempt to sway 
the judgment of the Commission by enlisting the influence or inter- 
cession of Members of Congress or other public officers, and that 
is not in reference to quasi-judicial proceedings but simply an over- 
all prescription of ethical conduct. 


Mr. Charles A. Wolverton, (Republican, New Jersey, and member 
of the subcommittee.) Did I understand you to say that your rules 
of conduct specifically mentions Members of Congress? 


Mr. Thomas. They do. 
Mr. Wolverton. I congratulate you. 
1. C. C. Bureau of Motor Carriers Administrative Ruling No. 112—Section 203 (b) (6) 


The following is an administrative ruling of the Bureau of Motor 
Carriers, as of January 27, 1959, made in response to questions pro- 
pounded by the public, indicating what is deemed by the Bureau to be 
the correct application and interpretation of the Act. Rulings of this 
kind are tentative and provisional, and are made in the absence of 
authoritative decisions upon the subject by the Commission. 


Question: ' 

In instances where a “train” of trailers is drawn by one motive unit, or where 
one or more trailers are drawn by a loaded vehicle, may a motor carrier properly 
transport so-called —_— commodities under the partial exemption of 
Section 203(b)(6) of the Interstate Commerce Act in one unit of such train 
or combination of vehicles and at the same time in one or more other units 
thereof transport for compensation commodities which are not within the 
exemption? 


Answer: 
Where multiple trailers are pulled by one tractor, or one or more trailers are 
drawn by a truck or “dromedary,” one or more units of such a “train” con- 
taining only “exempt” commodities, the remainder containing commodities not 
within the exemption, the movement of the “exempt” commodities is within 
Section 203(b) (6). 


1From panel discussion “Administrative Process and Ethical Questions,”— 
Hearings before the Special Subcommittee on Legislative Oversight, of the House 
Committee on Interstate and Foreign Commerce, November 18 and 19, 1958. Page 
207. (Committee print). 
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1. C. C. Retirements 


Among those who retired from the Commission as of February 28, 
1959, after many years of service, are: 


David Simons 


Mr. David Simons, as chairman of the Temporary Authorities Board, 
Bureau of Operating Rights. Mr. Simons began his career with the 
I. C. C. in 1923, as a clerk. He later became an attorney and served as 
a member of the Motor Carrier Board. He received his LL.B. from 
National University and is a member of the District of Columbia bar. 


Robert L. Feuerstein 


Mr. Robert L. Feuerstein, as an attorney-advisor in the Commis- 
sion’s Bureau of Rates and Practices. He had been in government 
service over 42 years. He joined the staff of the I. C. C. in 1917. 


Herbert F. Audas 


Mr. Herbert F. Audas, as chief clerk and report writer in the 
Bureau of Traffic’s Fourth Section Board. He began his work with the 


Commission in 1922 and has served the government for more than 38 
years. 


Nat B. Edmiston 


Mr. Nat B. Edmiston, as senior accountant and auditor for the 
Bureau of Accounts, at the Commission’s office in Houston, Texas, after 
39 years with the government. Mr. Edmiston is being reappointed to 
this position on a temporary basis. 


Samuel Horwich Appointed Chairman |. C. C.’s Temporary Authorities Board 


The Interstate Commerce Commission announced on March 11, 1959, 
the appointment of Samuel Horwich, as chairman of the Bureau of 
Operating Rights’ Temporary Authorities Board, succeeding David 
Simons who recently retired. Samuel C. Shoup, an attorney-advisor in 
the Bureau, will succeed Mr. Horwich as a member of the Board. 

Mr. Horwich has been with the Commission since 1949, and a mem- 
ber of the Temporary Authorities Board for three years. Formerly of 
Portland, Maine, he received an LL.B. degree from Boston University 
and is a member of the Bars of Maine, Massachusetts and the District of 
Columbia. 

Mr. Shoup first came with the Commission in Washington, D. C., in 
1938, and later served for 15 years in the Commission’s office in Los 
Angeles, where he became district supervisor. He returned to Wash- 
ington in 1957 to become an attorney-advisor in the Bureau of Operating 
Rights. He holds an LL.B. degree from National University, and is a 
member of the District of Columbia bar. 
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Publications 


A Table of Cases for the Index to |. C. C. Decisions 


As an added service to our readers, the Journal is publishing in this 
issue, aS an experiment, a Table of Cases for the I. C. C. decisions in- 
dexed in this issue. The editors of the Journal would appreciate your 
comment as to its continuance in subsequent issues of the publication 
each month. 


I. C. C. General Rules of Practice and Amendments Thereto 


The United States Government Printing Office now has available a 
supplement to the October 1, 1956 edition of the I. C. C. General Rules 
of Practice. This supplement includes all amendments to date to this 
edition, effective October 1, 1956. The supplement is dated January, 
1959. Copies may be obtained at ten cents (10c) a copy from the 
Superintendent of Documents, U. 8. Government Printing Office, Wash- 
ington 25, D. C. The General Rules of Practice, including the amend- 
ments in this new printed supplement, may be obtained from GPO at 
fifty cents (50c) a copy. 


Personalities in the News 
William B. johnson 


Mr. William B. Johnson, formerly assistant general counsel of the 
Pennsylvania Railroad, has been elected president of Railway Express 
Agency, Inc., succeeding Alfred L. Hammel who has been named Chair- 
man. Mr. Johnson is a member of the Association of I. C. C. Prac- 
titioners. 


Arthur M. Marshall 


Mr. Arthur M. Marshall, of Springfield, Massachusetts, a member 
of the Association of I. C. C. Practitioners, has been given the Silver 
Beaver Award for outstanding service to the Boy Scouts of America. 
The award was presented to him at a banquet of the Hampden Council, 
Boy Scouts of America, on January 28, 1959, at Springfield. Mr. 
Marshall has two sons who are Eagle Scouts. 





LIFE’S RECORDS CLOSED 


By Lronarp Hi 
Chairman, Memorials Committee 


R. V. Craig, 732 North Palo Verde Avenue, Tucson, Arizona. (August 
1958). 








Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Iron and Steel Rail Rates 


On March 6 the I. C. C. released the proposed report of Hearing 
Examiner Leonard J. Kassel, in which it is recommended that the Com- 
mission find that railroad rates on iron or steel pipe or tubing assailed 
by Phillips Petroleum Company, covering transportation from eastern 
origins to Arkansas, Louisiana and Texas, are properly applicable to the 
traffic and are not shown to be unjust, unreasonable or otherwise un- 
lawful. 


Restricted Routing on Paper 


The I. C. C. on March 4, released its further order dated January 
19, 1959 in Dockets 31797 and 31840—representing proceedings covering 
the complaints filed by the Atlantic Coast Line and others to require 
preservation of competitive rail routing in connection with transporta- 
tion of paper and related articles. The order denies the petition for 
reconsideration filed by the complaining rail carriers with respect to the 
division 3 report and order dated January 27, 1958, in which it was 
found that restrictive loading in connection with reduced rail rates was 
just and reasonable and otherwise lawful. The Commission, however, 
provided that denial of petition was without prejudice to the filing by 
complainants of a petition for reopening for further hearing as concerns 
particular routes which in the judgment of complainants should be 
reinstated. 


Increased Parcel Post Rates 


The I. C. C. has released the order of Hearing Examiner Burton 
Fuller in Docket 32158, relating to the petition filed by the Post Office 
Department seeking increased rates for parcel post. The order assigned 
the proceeding for adjourned hearing in Washington on May 12, 1959 
and directed that the Post Office furnish certain cost data and, with 
other parties to the proceeding, continue the examination of witnesses. 


Rates on Grain and Grain Products 


The I. C. C. has released the report of division 2 in Docket 32028 
and Sub 1 thereto, in which it is found that present rates on grain and 
grain products moving from origins on the line of the Montana Western 
to destinations on the Great Northern and its western connections, are 
unjust, unreasonable and unduly prejudicial. New joint rates and 
divisions thereof on such traffic were prescribed. 


—792— 



























APRIL, 1959 





FINANCE MATTERS 


NGW—Virginian Merger 


The Norfolk & Western Railway Co. and Virginian Railway Com- 
pany have announced that they have worked out a basis for an exchange 
of stock leading to a merger of the two properties. A detailed plan to be 
developed will call for, among other things, a tax-free exchange of shares 
on the basis of 0.55 shares of N&W common for each share of Virginian 
common. The N&W will issue 6 per cent cumulative, non-callable, pre- 
ferred stock, with a $10 par value and voting rights which will be 
exchanged with similar outstanding Virginian preferred stock. 

The presidents of the carriers jointly announce that studies so far 
made show that savings of about $1 million a month can be realized 
through the elimination of duplicating facilities, more efficient use of 
motor power and equipment, and economies in transportation and gen- 
eral expenses. They state that such economies can be expected without 
eliminating service to any community now being served. The detailed 
merger plan is expected to be submitted shortly for approval by the 
directors and the stockholders of the two roads, and by the Interstate 
Commerce Commission. 


Lackawanna Road Sells Nickel Plate Holdings 


The Delaware, Lackawanna & Western Railroad, citing a ‘‘weaken- 
ing cash position’’ since 1955, disposed of its holdings in the New York, 
Chicago & St. Louis (Nickel Plate) Railroad through underwriters. 

The sale involved 628,722 shares, or over 15%, of Nickel Plate stock 
offered as a secondary by Merrill Lynch, Pierce, Fenner & Smith, Ince. 
and associates at $31.625 a share. At that price, total value of the hold- 
ings was $19,880,189. 

Perry M. Shoemaker, Lackawanna president, said the sale of Nickel 
Plate stock will make cash available for ‘‘important coordination proj- 
ects’’ this year and re-establish ‘‘a reserve for the requirements of the 
Lackawanna’s future.”’ 


Joint Operating Study Planned by New England Railroads 


Presidents of five New England railroads, who have been talking 
over consolidation since November, have laid some groundwork for a 
joint operating and engineering study. 

At a closed session held recently in New York, the presidents agreed 
to lay out at least $75,000 for a study that would help them improve 
their competitive position by turning up ways to speed train service and 
make economies. 

The five New England railroads involved in the consolidation talks 
are the New York, New Haven & Hartford, the Boston & Maine, the 
Maine Central, the Bangor & Aroostook, and the Rutland Railway. 

The Boston & Albany Railroad, an affiliate of the New York Central 
Railroad, has accepted an invitation to participate in the New England 
talks. 
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A representative of the group hopes to meet soon with railroad con- 
sultants about conducting such a study, although no consultant firm was 
definitely selected for the task. It would take at least six months to 
complete the job. 


Status of New York Central—Pennsylvania Merger Developments 


The New York Central Railroad has said privately that it won’t be 
a merger candidate for about five years. Alfred E. Perlman, president, 
made this clear at a closed meeting of Eastern railroad presidents in New 
York last month. The Central first wants to improve its operations 
through a modernization program, he said, and it probably would take 
five years to accomplish that. 

Mr. Perlman indicated the company might be willing to participate 
in merger discussions, but not if they would lead to consolidation before 
the modernization program could be completed. He also indicated he is 
anxious to give his management team a chance to improve the railroad. 

Mr. Perlman’s comments appear to be the first solid support for a 
growing belief in railroad circles that the carrier’s management had 
cooled to mergers, even while considering consolidation last year with the 
Pennsylvania Railroad. That belief was accented in January when 
Central directors unilaterally ended merger talks with the Pennsy after 
13 months of study. 


RAILWAY LABOR MATTERS 
Five Rail Union Heads Agree to Talks With Lines on Broad Issues 


Chiefs of the five railroad operating brotherhoods have agreed to 
meet with rail management representatives to ‘‘discuss all phases and 
facets of the industry,’’ but have declined a narrow discussion of work- 
ing rules as proposed last week by Daniel P. Loomis, president of the 
Association of American Railroads. 

The rail labor leaders said any talks should lead to a ‘‘complete 
study of the financial structure of the industry .. . as well as manage- 
ment practices which adversely affect the economic soundness of this im- 
portant public service.’’ They did not elaborate on ‘‘management 
practices. ’’ 

In a recent speech, Mr. Loomis attacked rail labor for ‘‘feather- 
bedding’’ practices, which he contended are burdening the industry. 
Mr. Loomis called for creation of a Presidential committee to study 
present labor policies and working rules. He also asked the labor leaders 
to join him in requesting President Eisenhower to appoint a committee. 

The answering letter was signed by Guy L. Brown, grand chief 
engineer, Brotherhood of Locomotive Firemen & Enginemen; W. P. 
Kennedy, president, Brotherhood of Railroad Trainmen; J. A. Paddock, 
president, Order of Railway Conductors & Brakemen, and W. A. Fleete, 
president, Switchmen’s Union of North America. 

They said they were willing to meet with rail executives for further 
exploratory discussion of the general subject raised by Mr. Loomis. 























Motor Transportation 


By Wiuuiam J. Lirpman, Editor 





Existing Rate Divisions Upheld 


Divisions of revenue received by short-haul carriers from joint rates 
and charges maintained with line-haul carriers operating between points 
in Illinois, Indiana, and Wisconsin, on the one hand, and points in 
middlewest territory, on the other, were found not unjust, unreasonable, 
inequitable or otherwise unlawful by the Commission, division 3, in 
MC-C-2019, Advance Transportation Company, et al. v. Edward E. 
Allard, dba Allard Express, et al., decided February 20, 1959. The 
complainants were 37 motor carriers of general freight, operating prin- 
cipally within the so-called Chicago-Milwaukee short-haul area. They 
alleged that the existing divisions of joint through rates on shipments 
transported in conjunction with 19 carriers in middlewest territory were 
unjust, unreasonable, unduly preferential and prejudicial, in violation 
of sec. 216(c) of the Act. 

The present divisions are based on prorate factors which generally 
reflect rail rates maintained about two decades ago. Instead of this 
basis for dividing revenue on interline traffic, complainants contended 
that divisions should be predicated on a fair distribution of the expenses 
incurred by the carriers in performing transportation. They urged, 
in fact, the adoption of a proposed plan for prorating joint rates based 
on transportation costs. But with respect to the cost evidence submitted 
by complainants, division 3 stated : 

. . while the expenses of performing the service is a factor which may be 
considered in the determination of reasonable and equitable divisions of revenue 
on interline traffic, the regional cost evidence submitted by the complainants is 
not shown to be typical or representative of the expenses of the complainants 
and the defendants in performing the interline transportation under considera- 
tion. As a result, it has not been established, and there is no sound basis for 
assuming, that the complainants’ operating expenses in general, and on interline 
traffic in particular, are higher than, or even approximately the same as, the 
corresponding expenses of the defendants. In the circumstances, the cost data 
of the complainants neither establishes that the present divisions are unlawful, 


nor that the proposed prorates based on those cost data would be just, reason- 
able, and equitable. 


As to the factors considered in proceedings concerned with divisions 
of rates, division 3 stated: 


. .. the fact that the interline revenues are divided at present on a basis 
not related to the rates which the motor carriers maintain to and from the 
points of interchange is not indicative that the present divisional basis is neces- 
sarily inequitable or unlawful. Before the Commission may tp changed 
divisions, there must be substantial evidence that the assailed present basis is 
unlawful, especially so where, as here, the assailed basis has long been maintained 
between carriers not compelled to participate in or to maintain joint rates or 
routes. A factor often considered in division proceedings is the relative need 
of the carriers for additional revenue. In this regard, the defendants herein 
claim that any material lowering of their revenues would result in a situation 
wherein their operating revenues would not equal their operating expenses. To 
support this assertion, they compare the 1956 operating ratios in middle-west 
territory with those of the complainants for the same period, and this shows an 
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average of 97.5 percent for the complainants, and 99.8 percent for the middle- 
west carriers. On the other hand, the complainants in their brief indicate that 
the opposite situation prevailed in 1957, with ope ratios of the complain- 
ants shown as 98.8 percent and of the defendants as 96.2 percent. As the same 
basis of divisions applied during both of the above years, it is obvious that these 
comparisons provide no sound basis on which to predicate findings herein. 


The Commission also held that it had no jurisdiction to determine 
the lawfulness of rate divisions where the only service performed by 
complainants under the joint rates is the pickup or delivery of freight 
within terminal areas for line-haul motor carriers. In refusing to take 
jurisdiction, the Commission gave effect to the exemption of sec. 
202(¢)(2) of the Act and found that to the extent defendants are 
authorized to perform transportation services within the Chicago com- 
mercial zone, any pickup or delivery service performed by complainants 
in connection therewith is a part of the line-haul transportation and 
must be regarded as performed for the line-haul carrier. In these cir- 
cumstances and under the Commission’s decisions in Palisano Common 
Carrier Application, 30 M. C. C. 591, 41 M. C. C. 229, and Interchange 
of Traffic at Point of Origin, 46 M. C. C. 623, division 3 concluded that 
complainants are not lawful parties to such rates. 


Unlawful Control of Automobile Haulers Found to Have Been Effectuated 


In MC-F-6346, Kenosha Auto Transport Corporation—Investigation 
of Control—U. 8. A. C. Transport, Inc., decided February 24, 1959, the 
Commission, division 4, found that control or management of U. S. A. C. 
Transport, Inc., in a common interest with Kenosha Auto Transport 
Corporation had been effectuated and was continuing in violation of 
sec. 5(4) of the Act. Although division 4 makes it clear that a finding 
of unlawful control must be determined by the facts and circumstances 
of each case, the report also is noteworthy for its discussion of the legal 
principles involved. Division 4 stated: 


Under paragraph (6) of section 5 of the act, a person shall be held to be 
affiliated with a carrier if, by reason of certain defined relationships or by 
any other direct or indirect means, “it is reasonable to believe that the affairs 
of any carrier of which control may be acquired by such person will be managed 
in the interest of such other carrier.” Once such affiliation has been established, 
then the conclusive presumption of paragraph (5) of section 5 applies, namely, 
that the control or management of one carrier in a common interest with another 
has been accomplished or effectuated. If such common control or management 
has been accomplished without this Commission’s prior approval under para- 
graph (2), then the pay of paragraph @ of the same section have been 
violated. Section 5(4) is to be construed liberally, and contains broad provisions 
prohibiting the control of one carrier in a common interest with another without 
the prior approval of this Commission, however such result is obtained. United 
States v. Marshall Transport Co., 322 U. S. 31. The question whether common 
control in a particular case exists is one of fact and must be determined by the 
special circumstances in each case. Rochester Tel. Corp. v. U. § 4 
125, 146. It is unnecessary that the carrier of which control is acquired is being 
managed solely or even principally in the interest of the carrier with which the 
person is affiliated. reyhound Corp—Investigation of Control—Southern 
Limited, 45 M. C. C. 59, 77, Southwestern Greyhound Lines, Inc—Merger, 
39 M. C. C. 243, and Masten Transp., Inc-—Merger, 70 M. C. C. 421, 427. 
And the management of the one carrier in the common interest of the other 


does not necessarily imply harm or detriment. Masten Transp., Inc—Merger, 
supra. 


” 
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Oral Testimony Held Sufficient to Support Additional “Grandfather’’ Authority 


Despite the absence of documentary evidence to prove operations 
conducted on and prior to the ‘‘grandfather’’ date (June 1, 1935) ad- 
ditional ‘‘grandfather’’ authority was granted by the Commission, divi- 
sion 1, MC-113951, M. C. Cressy Company, Inc.—Modification of Certifi- 
cate, decided February 26, 1959. 

Evidence as to grandfather operations consisted solely of the oral 
testimony of petitioner’s controlling stockholder, of a former driver 
employed by petitioner’s predecessor from 1932 until 1941, and of two 
shipper witnesses. All records pertaining to service performed prior to 
World War II had been destroyed. In concluding that the evidence 
was adequate to support additional authority, division 1 stated: 


. . we do not agree that in the circumstances here present the oral testi- 
mony pertaining to the considered operations is not sufficient to warrant the 
relief sought. Each witness named specified points which have been served. 
Moreover, Carlson has been active in the considered operation since before the 
critical “grandfather” date. In addition the truck driver, being employed both 
before and after the critical period was likewise in some instances, able to recall 
with relative definiteness pertinent facts concerning the transportation performed 
by the predecessor; and the shipper witnesses were able to describe the con- 
sidered operations with some particularity, because of the length of their em- 
ployment by the concerns which they represent, the nature of their employment, 
and the widespread use and distribution of the commodities in which they deal. 
These witnesses, in our opinion, are qualified to testify concerning the facts 
with respect to the extent of the considered services on or prior to June 1, 1935. 
In our opinion, the record is convincing that, petitioner and its predecessors 
were engaged in the operations as set forth in Appendix A on and prior to 
June 1, 1935, and have been so engaged continuously since except for the author- 
ized suspension during the war emergency during the period 1942-1945. 


Naming of Shipper in Commodity Description Held Improper 


In MC-75317 (Sub-No. 10), Central Dispatch Inc. Extension— 
Vermont, decided February 27, 1959, the Commission, division 1, con- 
sidered the propriety of issuing authority in terms of commodities 
manufactured or dealt in by a named shipper. The Examiner had 
recommended a grant of contract carrier authority covering the trans- 
portation ‘‘of such commodities as are manufactured by or dealt in by 
American Rock Wool Corporation ...’’ In finding this description 
to be too vague and indefinite, division 1 reasoned that the designation 
of a shipper’s name in a commodity description, without further ex- 
planation as to the character of the commodities dealt in or manufac- 
tured, conveys no clear and permanent description of the commodities 
intended to be authorized; that the nature of the commodities involved 
cannot always be determined from the name of the shipper; that the 
character of the commodities in which a shipper deals is subject to 
change; and that such a commodity authorization might result in author- 
ity having one meaning at the time of issuance and a variety of dif- 
ferent meanings thereafter because of changing circumstances. Division 
1 also stated: 


Authority couched in such terms is too equivocal to allow us to know what is 
actually authorized on the face [fact] of the permit and would leave us without 
means whereby we can ascertain whether the actual operations thereunder are 











I. C. C. PRACTITIONERS’ JOURNAL 





in accord therewith. Moreover, such action would not afford existing carriers 
the future protection which we consider necessary for the preservation of 
economically sound transportation conditions among the carriers. We con- 
clude, therefore, that any contract-carrier authority granted herein should be 
more explicit as to the commodities authorized. In this connection, it is ap- 
parent that applications filed in this format are equally objectional because, 
when published in the Federal Register, they do not fairly notify potential 
protestants of the commodities involved with sufficient clarity to enable them 
to make a determination of their interests in the proposal. Accordingly, in the 
future, applications filed in this manner will be returned for clarification before 
being accepted for filing. 

















Freight Forwarder Regulation 


By Gmzs Morrow, Editor 





1. C. C. Broadens Investigation of Shippers’ Association 


On June 14, 1957, the I. C. C. entered an order in Docket FF-C-1, 
instituting an investigation to determine whether Mars Terminal Con- 
solidating Co., Inc. and its officers, and Ben Gutman Handling, Inc. and 
certain of its officers, are operating as a freight forwarder without a 
permit. 

By a supplemental order in the proceeding, dated January 15, 
1959, the Commission has broadened the investigation to include Car- 
load Shippers Association, Inc., of St. Louis, Mo., as a respondent. The 
order states that there is reason to believe that Carload Shippers’ As- 
sociation has succeeded to the business of Mars Terminal Consolidating 
Co., and ‘‘has been and is engaging in service as a freight forwarder 
subject to the provisions of Part IV of the Interstate Commerce Act.’’ 
The case was ordered set for hearing at a date to be fixed later. 


Court Upholds 1. C. C. Denial of Forwarder Permit Extension 


The U. S. District Court for the Southern District of New York, on 
January 8, 1959, dismissed an action of A B C Freight Forwarding Corp. 
to review an I. C. C. decision denying its application for nationwide 
forwarding rights. In upholding the Commission’s determination that 
A BC should not be granted the extension of rights the Court said that: 


The application has been characterized as a shotgun application seeking a hunt- 
ing license to roam around the United States os put in service between any 
points plaintiff sees a chance of earning a profit. The statute requires more 
of a commitment by the plaintiff and the Commission has found that the plain- 
tiff has not undertaken to give it. ‘ 


The Court said that Sec. 410(d), which has been amended since the 
time of the Commission’s decision, was not involved in the finding, and 
thus any interpretation of that Section was avoided by the decision. 


Contracts Between Forwarders and Motor Carriers—Sec. 409 


The present regulations of the I. C. C. for filing contracts between 
freight forwarders and motor carriers pursuant to Sec. 409 of the Act, 
require that three copies of each such contract be filed. The Commission, 
by order dated February 5, 1959, has amended the regulations so that 
only two copies of such contracts are required to be filed. The order of 
February 5, 1959 changes paragraph 400.1 of the order of June 4, 1951, 
to read as follows: 


400.1 Filing. All contracts, and amendments thereto between freight forwarders 
and motor common carriers, entered into pursuant to section 409 of the Inter- 
state Commerce Act, as amended December 20, 1950, and amendments to con- 
tracts continued, shall be in writing, and the freight forwarder party thereto 
shall file with the Interstate Commerce Commission two true and legible copies 
thereof on paper of good quality, size 8%x11. 


— 
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Transfer of Forwarder Operating Rights 


Effective December 31, 1958, Associated Deliveries, Inc., has been 
authorized by the I. C. C. to conduct operations under the permit 
formerly held by Parcel Warehouse, Inc. (FF-237). The permit authori- 
zes forwarding of general commodities in packages or parcels not to 
exceed 50 pounds each, from points in the Boston commercial zone to 
points in Conn., Me., Mass., N. H., and R. I. 





Twenty Years Ago in the April, 1939, Journal 


The presentation of oral argument to the Commission is not a right, 
but is a privilege. It can be afforded only sparingly, and should be 
valued accordingly, and used to advantage or not at all. There is no 
such necessity for limitation upon the offering of written arguments, 
and the practice of the Commission in the reception itself is liberal, while 
scarcity of time compels the imposition of limits upon oral arguments 
and a strict adherence to the program in the oral argument list. If this 
were not done, some controversies would absorb an undue proportion of 
the limited time available, and other litigants could be deprived of an 
equal opportunity to have the ear of the Commission. All that parties 
can reasonably expect is a fair proportion of such time as the Commission 
ean devote to arguments. Counsel usually recognize this, and cooperate 
with the Commission by the acceptance of an apportionment of time 
according to the number to be heard and the intricacy of their causes. 
But since oral argument must be so limited, it should not be wasted. 
* & * 

How can this time be put to better use? There is need for recurring 
to fundamentals and elementary psychology, which is merely another 
word for common sense. Unless the practitioner is so experienced that 
the technique of advocacy has become automatic, when he prepares his 
oral argument, he should ask himself two simple questions. What is the 
purpose of that which I am undertaking? What is the best way to do 
that which I seek to do in the oral argument I am about to make ?— 
From ‘‘Oral Arguments before the Commission,’’ by The Honorable 
Clyde B. Aitchison, Member, Interstate Commerce Commission. 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 
02.06 Legi:lative History 


02.06 There is sufficient doubt as to application of sec. 204(f)(1) of 
act to justify examination of history of this legislation. 

Examination of legislative history underlying sec. 204(f)(1) demon- 
strates clearly that leasing of equipment with drivers used regularly by 
private carriers in transportation of meat was meant to be excepted from 
Commission authority to fix duration of lease. Ex Parte MC-43, Lease & 
Interchange of Vehicles by Motor Carriers, .... M. C. C. ...., 2-16-59, 
Commission. 


02.1 National Transportation Policy 
02.10 Generally 


02.10 In proceeding involving motor carrier application for authority 
to provide service between points served exclusively by rail, standards of 
National Transportation Policy must be correctly applied, 355 U. S. 83. 
MC-25643, Sub 36, Everts’ Commercial Transport, Inc. Ext.—Richmond, 
Calif., .... M. C. C. ...., 1-19-59, Commission. 


02.10 Obviously, it would be contrary to public interest and expressed 
National Transportation Policy of Congress, ‘‘to promote safe, adequate, 
economical, and efficient service and foster sound economic conditions in 
transportation and among several carriers,’’ if Commission were to require 
continuance of clearly wasteful and uneconomic transportation services 
merely to preserve jobs for employees. F. D. 20348, Great Northern Ry. Co. 
—Discontinuance of Service—wWilliston, N. Dak.-Watford City, N. Dak.- 
Richey, Mont., .... I. C. C. ...., 2-6- 59, Commission. 

02.10 General purpose of Act and declared National Transportation 
Policy set forth therein, among cther things, is ‘‘to promote safe, adequate, 
economical and efficient service and foster sound economic conditions in 
transportation among several carriers.’’ Therefore, Commission must be 
concerned with future operating status of carrier as well as with future 
needs of immediate locality and population served by line proposed to be 
abandoned. See 315 U. S. 373. F. D. 19978, Texas Short Line Ry. Co.— 
Abandonment (Por.)—Alba, Texas, 2-9-59, Div. 4. 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 As amended by Transportation Act of 1958, orange or other 
citrus juice is not exempt commodity under sec. 203(b)(6) of Act. See 
also 64 M. C. C. 455, 459. MC-116763, Sub 5, Carl Subler Trucking, Inc. 
Ext.—Citrus Juices, .... M. C. C. ...., 2-12-59, Div. 1. 


04.01 Semi-Processed Plants 


04.01 Rice and rice-products are agricultural products whose trans- 
portation by motor carriers is exempt from regulation under Act. F. D. 
20173, Chicago, R. I. & P. R. Co.—Abandonment (Por.)—Mesa-Searcy 
Branch Line, 2-6-59, Div. 4. 


04.03 Nonexempt Articles 


04.03 Sec. 203(b)(6) of Act was amended August 12, 1958 so as to 
exclude specifically from application of that section certain named items as 
well as those shown as ‘“‘not exempt” in Commission’s Bureau of Motor 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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Carriers’ Administrative Ruling No. 107. Included in this listing as ‘‘not 
exempt” are “‘meat and meat products fresh, frozen or canned’”’ which, inci- 
dentally, were not construed either by this Commission or by courts as 
partially exempt from regulation under terms of sec. 203(b)(6) even prior 
to 1958 amendments to Act. In this respect 1958 amendment merely codified 
long-continuing interpretation of Commission. Ex Parte MC-48, Lease & 
Interchange of Vehicles by Motor Carriers, .... M. C. C. ...., 2-16-59, 
Commission, 


04.05 Exempt Vehicles 


04.05 Motor vehicles used in private carriage of perishable products 
of livestock found to be embraced within terms of sec. 204(f)(1) of Act, 
and lease of such equipment with drivers to authorized carriers found not 
subject to prescribed minimum duration period, under certain conditions. 
Prior reports: 51 M. C. C. 461; 52 M. C. C. 675; 64 M. C. C. 361; and 
68 M. C. C. 553. Ex Parte MC-43, Lease & Interchange of Vehicles by Motor 
Carriers, .... M. C. C. ...., 2-16-59, Commission. 


04.06 Exempt Return Movements 


04.06 Fact that effectiveness of proposed rates would serve to extend 
respondent’s exempt operations on return loads does not afford sound basis 
for condemning proposed rates. I & S M-11489, Alfalfa Meal & Pellets— 
Tenn. to Southern Points, .... I. C. C. ...., 2-3-59, Div. 2. 


05. Types of Carriage 


05.0 For-Hire Carriers 
05.00 Generally 


05.00 Even highly specialized services may be held out to general 
public or that part thereof having use for them, and many transportation 
services are in fact performed by both common or contract carriers, in which 
case status of carrier in any particular operation depends upon its holding 
out, nature of its arrangements with user of service, and extent to which 
service is individualized. MC-103033, Sub 1, Alexandria, Barcroft & Wash- 
ington Transit Co. Cont. Car. App., .... M.C.C. ...., 1-19-59, Commission. 


05.2 Contract Carriers 
05.20 Generally 


05.20 Applicant, by furnishing specialized transportation service 
through assignment of motor vehicles for continuing period of time to ex- 
clusive use of single supporting shipper, under continuing contract, would 
be contract carrier by motor vehicle as that term is defined in sec. 
203(a)(15) of Act, as amended. MC-117395, J. B. Braswell, Sr. Cont. Car. 
App., 2-12-59, Div. 1. 

05.20 Since applicant proposes to dedicate its equipment for continuing 
period of time to exclusive use of shipper, service hereinafter authorized 
limited to service under contracts with supporting shipper, is contract car- 
riage. MC-114332, Sub 2, Rayburn Trucking, Inc. Ext.—Liquid Glue, 
1-21-59, Div. 1. 


05.21 Specialization 


05.21 Described service, provided under continuing contracts and 
rendered in manner indicated, is so specialized and individualized and so 
designed to meet distinct needs of contrasting agencies that it must properly 
be classified as motor contract carrier service. MC-103038, Sub 1, Alexan- 
aria, Barcroft & Washington Transit Co. Cont. Car. App., ....M.C.C....., 
1-19-59, Commission. 


05.22 Assigned Equipment 


05.22 Applicants’ proposed service involves assignment of vehicles to 
shipper’s exclusive use and furnishing transportation service designed to 
meet its distinct need under continuing contract. Therefore proposed service 
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is within definition of contract carriage by motor vehicle in sec. 203(a) (1b) 
as amended. MC-116564, Sub 1, L. W. & Margaret J. McCurdy Ext.—Malt 
Beverages, 1-21-59, Div. 1. 


05.23 Number of Patrons 


05.23 Specialized and personalized nature of service proposed, par- 
ticularly devotion of applicant’s service to single shipper and exclusive dedi- 
cation of equipment, clearly brings proposed operation within purview of 


sec. 203(a) (15) of Act. MC-108059, Sub 1, Edward Zedeker Cont. Car. App., 
2-5-59, Div. 1. 


05.9 Private Carriers 
05.93 Goods Purchased & Sold 


05.93 Evidence of record strongly hints that buying and selling opera- 
tion is merely veil to hide transportation for compensation without certifi- 
cate, and applicant is hereby advised that continued conduct of operations 
which do not constitute bona fide private carriage must be discontinued. 
MC-116405, Sub 1, J. C. Poole, Jr. Ext.—Lumber, .... M. C. C. ...., 
2-4-59, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.00 Generally 


11.00 Sec. 5(d) of Administrative Procedure Act, which provides for 
issuance of declaratory orders within discretion of agency, applies only to 
matters involving adjudication which are required by statute to be determined 
on record after opportunity for agency hearing. Rulemaking proceedings 
such as instant one are not such matters. Ex Parte MC-43, Lease & Inter- 
change of Vehicles by Motor Carriers, .... M. C. C. ...., 2-16-59, Com- 
mission. 


11.05 Rates or Charges 


11.05 In United States v. Davidson Transfer Co., 302 I. C. C. 87, 
decided Oct. 14, 1957, Commission affirmed findings made in Bell Potato 
Chip Co. v. Aberdeen Truck Line, 43 M. C. C. 337, that it has jurisdiction 
to make administrative determination of lawfulness of charges on past motor- 
carrier shipments under circumstances recited therein. MO-C-1791, Horsman 
Dolls, Inc. v. Riss & Co., Inc., .... I. C. C. ...., 2-2-59, Commission. 


11.9 Limitation of Reparation Actions 
11.94 Toll of Statute 


11.94 To be effective as notice of disallowance of claims, a letter must 
convey idea of denial of carrier’s liability in premises. See 301 I. C. C. 
611, 612. Letter in question stated in part: “* * * you undoubtedly are 
as desirous as we to arrive at just and proper conclusion of this matter.” 
Nowhere therein is there any indication that letter was intended to deny 
liability. Sec. 204a(2) of Act. MC-C-2098, Allen Industries, Inc. v. Blue 
Line Transfer Co., Inc., .... I. C. C. ...., 2-4-59, Div. 3. 


12. Officers 
12.2 Employee Boards 


12.2 Employee Boards 


12.2 Board of Suspension is composed of employees eligible to serve on 
boards of employees to which Commission may delegate work, business, or 
functions, as provided in sec. 17(2) of Act. I & S M-112538, Group 
«see, 2-16-59, Div. 2. 


Louisville, Ky. with Jeffersonville, Ind., .... I. C. C. 
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13. Pleading 


13.3 Petitions 
13.33 Declaratory Orders 


13.33 Petitioner’s pleading will be treated as petition to determine 
whether or not its proposed lease of equipment, with drivers, to authorized 
carriers falls within exception provided in sec. 204(f)(1) of Act pursuant to 
which sec. 207.4(a)(3)(i) of Commission’s leasing regulations was pre- 
scribed. To extent that it seeks relief under Administrative Procedure Act, 
petition will be denied. Ex Parte MC-43, Lease & Interchange of Vehicles by 
Motor Carriers, .... M.C.C. ...., 2-16-59, Commission. 


13.4 Motions 
13.42 To Strike Irrelevant Matter in Pleading 


13.42 Matter in pleading to which motion is directed, though not com- 
pletely accurate, is not of any great consequence and certainly is not pre- 
judicial. Motion to strike therefore will be overruled. MC-108059, Sub 1, 
Edward Zedeker Cont. Car. App., 2-5-59, Div. 1. 


13.7 Amendments 
13.75 Upon Reconsideration 





13.75 By seasonably filed petition for reconsideration, applicants 
sought through proposed modified plan to obviate objections to approval as 
found in prior report. From standpoint of authority sought under secs. 5 
and 214 applications as first presented, issues have not been unduly broad- 
ened by modifications proposed. Motions for dismissal of sec. 5 ee. 
as modified, are hereby overruled. ae Central Freight Lines, Inc. 
—Control—Alamo Exp., Inc., .... M. C. C. ...., 1-22-59, Commission. 


14. Process & Notice 


14.2. Upon Applications 
14.21 Defective 


14.21 Refrigerated had not complied with sec. 1.241(c) of Commis- 
sion’s General Practice Rules because it had failed to notify applicant or its 
representative by letter or telegram ‘‘dispatched so as to reach” applicant 
or its representative at least 10 days prior to date of hearing. Refrigerated, 
not having complied with rule, is not party in this proceeding and evidence 
adduced by that carrier will not be considered here. MC-116763, Sub 5, 
Carl Subler Trucking, Inc. Ext.—Citrus Juices, .... M. C. C. ...., 2-12-59, 
Div. 1. 


14.22 Who May Complain 


14.22 As stated in 76 M. C. C. 135, 140, “** * * association is not 
qualified party to oppose application in its own right or on behalf of carrier 
not named as opposing carrier within time allowed by (the rule).’” Any 
other interpretation would permit association to name but one of its mem- 
bers in its notice of intention to protest and then at hearing introduce evi- 
dence relating to any other of its members not so named. Such result 
clearly would defeat purpose of General Practice Rule 1.241(c)(1). Of 
course this does not necessarily preclude member from qualifying pursuant 
to intervention under secs. 1.241(c)(2) and 1.72 of Rules of Practice, but 
appropriate steps to do so were not taken in instant proceeding. MC-117220, 
Union Cartage Co. Cont. Car. App., .... M. C. C. ...., 2-12-59, Div. 1. 
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15. Parties 


15.0 Necessary Parties 
15.03 Applicants 


15.30 Allen & Co., although nominal holder or ‘record owner’ of 
80 percent of Enterprises stock beneficially owned is, in recognized parlance 
of general investment and brokerage business, merely a “street name.’ 
It is mere instrument of beneficial owners or fiduciaries who act in behalf 
of beneficial owners, that is, additional applicants. Accordingly, Allen & Co. 
is not necessary party applicant within meaning of principle expressed in 
29 M. C. C. 271 and application, insofar as it is party applicant, should be 
dismissed. MC-F-6892, American Transp. Enterprises, Inc.—Control— 
Delaware Bus Co., .... M. C. C. ...., 1-22-59, Div. 4. 


15.1 Proper Parties 
15.16 Protestants 


15.16 Counsel for carrier entered continuing objection to any partici- 
pation by employees and their organizations, contending that they have no 
standing in case and any adverse effect which they suffer is not germane 
to issue of public convenience and necessity. Examiner properly overruled 
objection and permitted their participation. Sec. 17(11) of Act. F. D. 
20348, Great Northern Ry. Co.—Discontinuance of Service—Williston, 
N. Dak.-Watford City, N. Dak.-Richey, Mont., .... I. C. C. ...., 2-6-59, 
Commission. 


15.2 Joinder, Substitution or Severance 
15.20 Joinder 


15.20 In order to join in application as party applicant, appropriate 
application properly executed by such party must be filed, and all evidentiary 
data required of such party by prescribed form should be furnished. No 
such application properly executed has here been filed by Express, nor has 
information been submitted by or on behalf of Express, which would permit 
of proper determination of issues or finding that it has met its burden of 
proof. Therefore, request of counsel for amendment of application must be 
rejected. MC-F-6790, Daily Motor Exp., Inc.—Pur. (Por.)—Contractors 
Transit, Inmc., .... M. C. C. ...., 1-39-69, Div. 4. 


15.9 Default or Failure to Appear 


15.97 Interveners 


15.97 After close of hearing, petition for reopening was filed by 
Arkansas Commerce Commission, which in an amended petition, subsequently 
requested leave to intervene in proceeding. Such request will be granted. 
F. D. 20173, Chicago, R. I. & P. R. Co.—Abandonment (Por.)—Mesa-Searcy 
Brarch Line, 2-6-59, Div. 4. 


15.98 Protestants 


15.98 As Malone previously withdrew its protest to proceeding, its 
participation in joint reply to applicant’s exceptions will not be further con- 
sidered. MC-107515, Sub 286, Refrigerated Transport Co., Inc. Ext.— 
Grenada, Miss., 2-13-59, Div. 1. 


16. Proof 


16.0 Generally 
16.05 Presumptions 


16.05 In view of lack of any showing of service to or from points in 
N. H., and as only eight of points served are within area authorized to be 
served under regular-route rights, presumption is warranted that service 
performed was under irregular-route authority. MC-F-6917, M & M Transp. 
Co.—Pur. (Por.)—Chelsea Contracting & Trucking Co., 2-25-59, Div. 4. 
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16.05 Fact that respondent’s contract carrier rates are lower than 
those of competing common carriers raises no presumption that respondent’s 
rates are below reasonable level, nor that their maintenance constitutes 
unfair or destructive competitive practice. No. 32397, Metal Scrap—Bet. 
N. J. & Mass.-R. I., .... 1.C. C. ...., 2-38-59, Div. 3. 


16.1 Issues 
16.10 Generally 


16.10 On record, issues presented by complaint and investigation pro- 
ceeding are so interlocked that no successful argument can be advanced in 
support of dismissal of complaint, except to extent heretofore indicated. 
MC-F-6346, Kenosha Auto Transport Corp.—Investigation of Control— 
U. S. A. C. Transport, Inc., .... M. C. C. ...., 2-24-59, Div. 4. 


16.13 Stipulations 


16.13 Commission is not bound by restrictions agreed to by parties, 
where, as here, they achieve results inconsistent with public interest and 
practicable and effective regulation. 53 M. C. C. 255. MC-78062, Sub 34, 
Beatty Motor Exp., Inc. Ext.—Medina, Ohio, .... M. C. C. ...., 2-12-59, 
Div. 1. 


16.2 Burden of Proof 
16.20 Generally 


16.20 There is no showing that carrier has been prejudiced by pro- 
cedure followed; and it is not deemed necessary at this time to decide who 
has burden of proof in investigation proceedings under sec. 13a(1). In any 
event, question is of more theoretical than practical importance. It would 
be controlling of decision on merits only if no substantial evidence were ad- 
duced or if evidence were equally balanced. Neither is true in this case. 
Procedure followed during hearing was conducive to development of ade- 
quate record and afforded sufficient basis for just decision. Regardless of 
where burden of proof lies, carrier subject to Commission regulation is ex- 
pected to aid in disposition of proceedings to which it is party by making 
available all pertinent facts within its knowledge. F. D. 20348, Great North- 
ern Ry. Co.—Discontinuance of Service—Williston, N. Dak.-Watford City, 
N. Dak.-Richey, Mont., .... I. C. C. ...., 2-6-59, Commission. 


16.21 Complaints 


16.21 So far as appears, defendants in instant proceeding fully com- 
plied with orders entered in ex parte proceedings; consequently, burden of 
proof here is upon complainant to show that assailed rates, subsequently 
established, were unjust or unreasonable for service performed thereunder. 
No. 31988, Keokuk Electro-Metals Co. v. Chicago B. & Q. R. Co., 

I. C. C. ...., 2-19-59, Commission. 


16.22 Applications 


16.22 Burden is upon applicant to demonstrate clearly points or areas 
to which its service will be needed. MC-115841, Sub 20, Colonial Refrigera- 
ted Transp., Inc. Ext.—Several States, .... M. C. C. ...., 2-12-59, Div. 1. 


16.22 In proceeding such as this, it is incumbent upon applicant to 
prove by convincing evidence that there is need for proposed service and 
that traffic is available for and requires movement. MC-107515, Sub 286, 
Refrigerated Transport Co., Inc. Ext.—Grenada, Miss., 2-13-59, Div. 1. 


16.22 Part of applicant’s burden of proof in these proceedings is to 
show nature and scope of operations of carrier of which control is sought to 
be acquired. MC-F-6793, Wright Motor Lines, Inc—Control—L. L. Johnson 
Truck Lines, Inc., .... M. C. C. ...., 2-12-59, Div. 4. 
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16.23 I & S Proceedings 


16.23 These are initial rates and burden of proof rests upon protest- 
ants. I & S M-11489, Alfalfa Meal & Pellets—Tenn. to Southern Points, 
6 bin, Ee Oe EN deg ee. Be 

16.23 Burden of proof is upon respondents to establish that proposed 
rate would be just and reasonable. I & S 6954, Freight, All Kinds—Wash. 
& British Columbia, .... I. C. C. ...., 2-24-59, Div. 3. 


To same Effect: 


I & S M-11389, Dessert Preparations—Hoboken, N. J. to Philadelphia, 
« E.G B..2c 00g Bee, Die. 3. 


16.24 General esneiaiiinns 


16.24 Sec. 218(b) of Act places no burden upon proponent motor 
contract carrier to show that schedules under investigation under that sec- 
tion are just and reasonable. Rates here under investigation were in effect 
when investigation was instituted and were subsequently increased. Issuance 
of new schedules which cancelled rates does not change fact that burden of 
wy is not upon respondent. No. 32397, Metal Scrap—Bet. N. J. & Mass.- 
Mee Bp occe Bs Ge Ge scvcp SO ees Et. Bs 


16.3 Official Notice 
16.30 Generally 


16.30 Commission may properly take official notice of court pro- 
ceeding, but filing thereof in no way affects Commission’s jurisdiction to 
consider instant transaction on its merits. MC-F-6339, Central Freight Lines, 
Inc.—Control—Alamo Exp., Inc., .... M. C. C. ...., 1-22-59, Commission. 


16.4 Witnesses 
16.40 Competency 


16.40 Record shows that witnesses hold responsible positions and are 
familiar with transportation requirements of companies which they repre- 
sent. Motion to strike overruled. MC-F-6491, Transamerican Freight Lines, 
Inc.—Pur. (Por.)—Luper Transp. Co. of Okla., .... M. C. C. ...., 1-29-59, 
Div. 4. 


16.5 Testimony 
16.50 Competency 


16.50 Matter objected to consists of statements by respondent’s presi- 
dent regarding value of considered commodity, effect of rates on elasticity of 
demand therefor, and competition encountered by respondent’s patrons 
from enterprise located in Jersey City, N. J. Witness’ qualifications to make 
those statements do not appear of record, and motion to strike is granted. 
I & S M-10583, Chemicals—N. Y. Points to N. J., .... I. C. C. ...., 1-20-59, 
Commission. 


16.52 Verified Statements 


16.52 Respondents attempt to show, by letter to Commission, that 
proposed rates are comparatively necessary. Contents of letter are not in 
evidence and may not be considered by Commission in resolving issues 
herein. I & S M-11622, Aluminum—Cressona, Pa. to New England, 

t. ©. GC. 2206 BeS-e8, DW. FE. 


16.6 Documents 


16.69 Exhibits 


16.69 Late-filed exhibit was properly received in evidence in accord- 
ance with Rule 86 of Commission’s General Rules of Practice. To extent 
this exhibit contains information in contradiction to other evidence, it af- 
fects weight which should be given thereto, rather than its admissibility. 
MC-F-6596, White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight 
Lines, Inc., .... M. C. C. ...., 1-21-59, Div. 4. 
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16.7 Admissibility 
16.78 Opinions 


16.78 Record does not support opinion that vehicles were worth 
$309,000 as paid by Indiana Leasing, considering particularly (1) absence of 
any opinion from qualified independent appraiser in support of their pro- 
posed purchase by KAT for $195,000 under option, and (2) absence of data 
comparing net book value of equipment as of purchase date with price 
actually paid by Indiana Leasing. MC-F-6346, Kenosha Auto Transport 
Corp.—Investigation of Control—U. S. A. C. Transport, Inc., .... M. C. C. 
...., 2-24-59, Div. 4. 


17. Hearing 


17.2 Motions 
17.20 Generally 
17.20 Bureau moves to strike certain testimony and exhibits offered 
by respondents. Bureau’s objections appear to relate to weight to be ac- 
corded respondents’ evidence, rather than to its admissibility. Motion is 


overruled. I & S 6954, Freight, All Kinds—Wash. & British Columbia, 
soes OGG. occupy OS-O8, Ee. 3S. 


17.5  Argumentation 
17.51 When Allowable 
17.51 In view of completeness of record herein, it does not appear that 
oral argument would serve any useful purpose, and request therefor is 
hereby denied. MC-103033, Sub 1, Alexandria, Barcroft & Washington 
Transit Co. Cont. Car. App., .... M. C. C. ...., 1-19-59, Commission. 


18. Decisions 


18.0 Generally 
18.02 Related Proceedings in Single Report 


18.02 Since related issues are involved, applications will be disposed 
of here in single report. MC-103993, Sub 110, Morgan Drive-Away, Inc. 
Ext.—Forest City, Iowa, .... M.C. C. ...., 2-12-59, Div. 1. 


18.04 Scope of Order in I & S Proceeding 
18.04 At hearing respondent moved to discontinue investigation on 
ground that schedules ordered to be investigated had been cancelled. This 


motion was overruled by examiner. Investigation order specifically includes 
amendments to and reissues of schedules designated therein. Ruling is sus- 


tained. No. 32397, Metal Scrap—Bet. N. J. & Mass.-R. L, .... 1.C.C. ...., 
2-3-59, Div. 3. 


18.2 Initial or Recommended 
18.23 By Examiner 


18.23 Fact that examiner’s conclusion in case before him is at odds 
with conclusion of another examiner in cases before such other hearing 
officer does not constitute “collateral attack’? on other examiner’s conclu- 
sions. MC-103993, Sub 110, Morgan Drive-Away, Inc. Ext.—Forest City, 
Jowa, .... M.C.C. ...., 2-12-69, Div. 1. 


18.3 Exceptions 
18.33 Replies 


18.33 Inasmuch as these proceedings were heard on consolidated rec- 
ord and were considered together subsequently, rejection of rail protestants’ 
reply in all but Ryder proceeding, though technically correct, appears some- 
what overstrict in particular circumstances. MC-106965, Sub 110, M. I. 
O’Boyle & Sons, Inc. Ext.—Maine, .... M. C. C. ...., 1-26-59, Div. 1. 
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18.35 Defective 


18.35 Since exceptions which challenge examiner’s and boards’ state- 
ments of facts in certain respects do not, as required by General Rules of 
Practice, supply corrected statement, they are entitled to little consideration. 
MC-103033, Sub 1, Alexandria, Barcroft & Washington Transit Co. Cont. 
Car. App., .... I. C. C. ...., 1-19-59, Commission. 


18.39 Waiver 


18.39 Moon and Schaffer made timely protest of application and ap- 
peared at hearing. Although they failed to submit any evidence, their po- 
sition was made clear in that they sought to protect their own applications 
which were pending at time. Their exceptions are to same effect and will 
be given appropriate consideration. MC-110505, Sub 41, Ringle Truck Lines, 
Inc. Ext.—Granite, .... M. C. C. ...., 1-21-59, Div. 1. 


18.5 Reconsideration 
18.57 Reopening 


18.57 Considering petitions, together with evidence presented at hear- 
ing of traffic moving to and from Des Arc over applicant’s system and further 
fact that record contains no breakdown with respect to expenses of operating 
Mesa-Des Are segment, petitions for reopening of hearing should be granted 
with respect to Mesa-Des Arc segment and denied in other respects. Ap- 
plicant’s motions to strike petitions should also be denied. F. D. 20173, 
Chicago, R. I. & P. R. Co.—Abandonment (Por.)—Mesa-Searcy Branch Line, 
2-6-59, Div. 4. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Commission has long been reluctant to impose load or weight 
restrictions in granting operating rights, because it has been experience 
that such restrictions are impractical and administratively undesirable. 
MC-78062, Sub 34, Beatty Motor Exp., Inc. Ext.—Medina, Ohio, 
M.C. C. ...., 2-13-69, Div. 1. 


20.1 When Interstate Franchise Required 
20.10 Generally 


20.10 Connecting track proposed to be constructed by applicant, some 
937 feet in length, has already been constructed. Under that circumstance, 
issuance of certificate for authority to applicant to construct would be futile. 
See 271 I. C. C. 261 (264). However, operation of such connecting line by 
applicant will be authorized inasmuch as line will serve public need. See 
290 I. C. C. 83 (92). F. D. 20404, Detroit, T. & I. R. Co.—Operation— 
Ford Motor Co., 1-29-59, Div. 4. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Grants of authority to transport dangerous explosives are 
now limited, in point of time, to period expiring five years from effective 
date thereof. See 62 M. C. C. 299. As instant application includes request 
to transport such commodities, similar action will be taken in this proceeding. 
MC-66562, Sub 1435, Railway Exp. Agency, Inc. Ext.—Charlottesville, Va.- 
Huntington, W. Va., 2-4-59, Div. 1. 
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20.3 Conflicting Applications 
20.30 Generally 


20.30 Fact that particular carrier has submitted lowest bid to perform 
transportation service is not sufficient ground to justify Commission in grant- 
ing to it authority which it requires to perform operations involved. 69 
M. C. C. 695, 704. By same token, authority should not be granted indis- 
criminately merely because shippers, even where, as here, they are agencies 
of Federal Government, desire to have available competing carriers willing 
to bid competitively on particular contract. MC-103033, Sub 1, Alexandria, 
Barcroft & Washington Transit Co. Cont. Car. App., .... M. C. C. 
1-19-59, Commission. 


20.30 Basically, public convenience and necessity is fact which does 
not belong to any particular applicant. 43 M. C. C. 599. Yet, where as 
here, need for additional motor service clearly exists and number of carriers 
desire to render service, other factors directly related to each application 
should be given appropriate weight in reaching decision. Thus, in disposing 
of this matter, consideration has been given to which applicants produced 
evidence supporting finding of public need, to existing authorities and opera- 
tions of considered applicants, to locations of terminal facilities, to equipment 
operated, and to which, if any of the applicants, has been serving supporting 
shippers. None of these factors standing alone is controlling, but all must 
be considered together in relation to particular applicants and operating 
authority sought by each. MC-25643, Sub 36, Everts’ Commercial Transport, 
Inc. Ext.—Richmond, Calif., .... M. C. C. ...., 1-19-59, Commission. 


20.30 Pletcher already has terminal at Forest City, holds intrastate 
authority to serve these shippers, and is experienced in transporting these 
trailers. Also, Pletcher owns specially-designed semitrailer which would 
facilitate shipments of three units to single consignee, which neither of 
other applicants appears to be in position to do. In view of very limited 
amount of traffic involved, it appears doubtful that either Morgan or National 
would find establishment of terminal economically justified; and thus, for 
these reasons, applicant Pletcher is able to render more complete and more 
efficient service to these shippers, and public interest will best be served by 
grant of Pletcher application and denial of Morgan and National applica- 
tions. MC-103993, Sub 110, Morgan Drive-Away, Inc. Ext.—Forest City, 
BOWER, 2.00 Be GD 24005 BRBe, Ber. 4. 


20.30 Although Kroblin has an application pending, which if granted, 
would authorize transportation of fresh meats from Waterloo to points in 
Texas and certain other states, status of that proceeding is such that it is 
presently impossible to determine when, or what, if any, authority will result 
therefrom. As indicated, present need has been shown to exist for transpor- 
tation of shipper’s products from Waterloo to points in Texas, and it would 
not be in public interest to withhold granting applicant authority to perform 
such service. MC-110098, Sub 23, Zero Refrigerated Lines Ext.—Texas, 

oo ee GH ©. ccacy Smee, Bee 4. 


20.31 Priority 


20.31 It would not be equitable to single out only one or two carriers 
to receive needed authority on basis of priority of filing or because they are 
now serving, or have in past served, Department of Defense. MC-103033, 
Sub 1, Alexandria, Barcroft & Washington Transit Co. Cont. Car. App., 
..-. M.C.C. ...., 1-19-59, Commission. 


20.31 Priority of filing is controlling factor in determining which of 
two or more carriers is to be granted authority only when all other things 
are equal. Such is not case here inasmuch as Chandler has already obtained 
authority in uncontested proceeding. MC-103993, Sub 111, Morgan Drive- 
Away, Inc. Ext.—Crossville, Tenn., .... M. C. C. ...., 1-28-59, Div. 1. 
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20.31 Matter of priority in filing of applications is controlling factor 
in determining which of conflicting applications should be granted only when 
al! other things are equal. See 43 M. C. C. 599. MC-108993, Sub 110, 
Morgan Drive-Away, Inc. Ext.—Forest City, Iowa, .... M. C. C. 
2-12-59, Div. 1. 


20.34 Multiple Authority 


20.34 In view of volume of traffic involved it appears that no more 
than one carrier is presently required for any phase of proposed service. 
MC-110505, Sub 41, Ringle Truck Lines, Inc. Ext.—Granite, .... M. C. C. 

, 1-21-59, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Because authority to be granted in title proceeding will dupli- 
eate that held by applicant, authority granted herein will be conditioned 
upon cancellation, at applicant’s request, of such duplicating authority. 
MC-52657, Sub 516, Arco Auto Carriers, Inc. Ext.—Tractors, 1-28-59, Div. 1. 


21.02 To extent that authorities granted in findings herein duplicate 
authorities now held by respective applicants, they shall not be construed as 
conferring more than one operating right in each instance. MCO-25643, Sub 
86, Everts’ Commercial Transport, Inc. Ext.—Richmond, Calif., .... M. C. C. 

., 1-19-59, Commission. 


21.02 To extent that grants of authority duplicate any now held by 
each of these applicants, they shall be construed as conferring only single 
operating right. MOC-9895, Sub 95, R. B. “Dick” Wilson, Inc. Ext.—Wyo., 
2-19-59, Div. 1. 


seeee 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Although proposed operation apparently will be conducted sepa- 
rately from other of applicant’s business activities, findings will impose con- 
ditions requiring applicant to keep separate accounts and prohibiting ap- 
plicant from transporting commodities privately and for-hire in same vehicle. 
MC-117395, J. B. Braswell, Sr. Cont. Car. App., 2-12-59, Div. 1. 


21.5 Points Authorized 
21.50 Generally 


21.50 Mbotor-carrier authority which is subject to definite territorial 
limit cannot be construed as allowing any service at any point beyond limits 
prescribed, not even collection and delivery service to and from points 
within commercial zone of authorized border municipality. 54 M. C. C. 21. 
I & S M-11253, Grouping—Louisville, Ky. with Jeffersonville, Ind., 

I.C. C. ...., 2-16-59, Div. 2. 


21.51 “To or From” Restrictions 


21.51 C & D holds single grant of radial authority between points in 
Mobile County, on one hand, and, on other, points in Miss., Ga. and Fla. It 
is not authorized under such authority to transport shipment between two 
points in destination territory indicated, such as between point in Miss. and 
point in Fla. through its authorized base territory, namely points in Mobile 
County, and it is immaterial that Azalia intervenes for movement between 
Semmes and Mobile, within such base territory. Compare 64 M. C. C. 
735 and 53 M.C. C. 353. MC-115841, Sub 20, Colonial Refrigerated Transp., 
Inc. Ext.—Several States, .... M.C. C. ...., 2-12-59, Div. 1. 
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21.56 Commercial Zones—Generally 


21.56 Term “unincorporated community”’ as used in Terminal Area 
case, 54 M. C. C. 21, is not broad enough to include either Valley View or 
Stewards Chapel so that carrier authorized to serve them can have thereat 
terminal area. Significantly, post office is not located at either point, and 
findings in Terminal Area case, 66 M. C. C. 541, relating to unincorporated 
communities specifically referred to those having post offices. True, it was 
indicated that, lacking post office, generally recognized business center would 
serve as landmark in lieu of post office for use in describing limits of service 
or carrier’s terminal area. Record does not establish that either Valley 
View or Stewards Chapel has business center, as that term is generally recog- 
nized. Every cluster of dwellings, residential or industrial settlement, col- 
lection of farms, housing projects, or real estate development is not to be 
considered as unincorporated community within meaning of that term as 
used in Terminal Area case. MC-C-1803, Germann Bros. Motor Transp., Inc. 
v. J. B. Bargo, dba C. & B. Trucking Co., .... M. C. C. ...., 2-6-59, Div. 1. 


21.56 Generally speaking, motor carrier holding authority to serve 
specific municipality may serve all points within commercial zone of such 
point, with certain exceptions not here pertinent, under findings in 54 
M. C. C. 21. 


Certificate issued to any motor carrier pursuant to provisions of part 
II of Act, authorizing service at particular municipality, should be construed 
as authorizing service at all points which are within commercial zone of that 
municipality as defined by Commission and carrier authorized to serve an 
unincorporated urban community could thereat construct and serve terminal 
area corresponding roughly to commercial zone of comparable municipality, 
even though no commercial zone had been defined for any unincorporated 
community. MC-C-1857, Arnold Ligon—Interpretation of Ctfe, .... M. C. C. 
cee cy Swee, mee. 1. 


21.58 Commercial Zones—Application 


21.58 Applicant’s authority to serve Philadelphia County includes 
service to and from Essington as point in commercial zone of Philadelphia. 
MC-45764, Sub 8, Maurice Robbins Ext.—Additional States, 1-26-59, Div. 1. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 Ex Parte MC-43, Lease & Interchange of Vehicles by Motor 
Carriers, .... M. C. C. ...., 2-16-59, Commission. (Please See 04.05, 
Same Title). 

21.68 Evidence is conclusive that dominion, control, and responsibility 
for service and physical operations are in Motor Lines for entire movement 
of sugar and that arrangement constitutes unlawful lease of Johnson’s 
operating rights by Motor Lines instead of lease of equipment by Johnson 
from Motor Lines. MC-F-6793, Wright Motor Lines, Inc.—Control—L. L. 
Johnson Truck Lines, Inc., .... M. C. C. ...., 2-12-59, Div. 4. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Because record indicates that considered tractors can be loaded 
and unloaded under their own power without use of special equipment and 
nothing more than ordinary type vehicles are required for linehaul trans- 
portation, restriction against transportation of commodities which because 
of their size or weight require special equipment or special handling is 
neither necessary nor desirable. MC-52657, Sub 516, Arco Auto Carriers, 
Inc. Ext.—Tractors, 1-28-59, Div. 1. 


21.72 Under its authority to transport “such commodities as con- 
tractors’ equipment, heavy and bulky articles, machinery and machine parts, 
and articles requiring specialized handling or rigging,’ U. S. A. C. may 
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transport (1) those tractors which at time of movement are intended for 
use as ‘“‘contractors’ equipment” as well as (2) those tractors which because 
of size or weight require use of special equipment. See 73 M. C. C. 747. 
MC-29886, Sub 100, Dallas & Mavis Fwdg. Co., Inc. Ext.—Cleveland, 

M. C. C. ...., 1-19-59, Commission. 


21.72 Although it was held in Black case, 48 M. C. C. 695, that pre- 
fabricated houses involved there required use of special equipment, same 
conclusion is neither required nor warranted here. Traffic under considera- 
tion here is composed of variety of individual items which are loaded, trans- 
ported, and unloaded without use of any kind of special equipment made 
necessary by reason of size or weight. Therefore, protestants holding heavy- 
hauling authority are not authorized to transport commodities considered in 
this application. MC-117233, Sub 1, Mercury Motor Freight, Inc. Cont. Car. 
App., 1-21-59, Div. 1. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Inasmuch as term “motor vehicle” by statutory definition means 
any vehicle, including automobiles, trucks, trailers, or semitrailers, propelled 
or drawn by mechanical power and used upon highways in transportation of 
passengers or property or combinations thereof, it is not necessary to enu- 
merate various categories thereof in findings. MC-116771, L. O. Cousino 
Com. Car. App., .... M. C. C. ...., 2-2-59, Commission. 


21.9 Authorized Seannenttion of Persons 
21.90 Generally 


21.90 It will be helpful here to review various types of service which 
may be rendered by common carriers of passengers. First, if authorized to 
operate over regular routes, service over routes authorized may be performed 
as ordinary regular-route scheduled service. Second, a certificated regular- 
route passenger carrier may conduct “‘incidental’’ charter operations without 
additional authority, under sec. 208(c) of Act, except that under rules and 
regulations established thereunder in 29 M. C. C. 25, as amended in 48 
M. C. C. 521, hereafter called Charter Rules, regular-route charter operations 
may not be conducted. Under such “incidental’’ rights common carriers of 
passengers may originate charter parties at points on their regular routes 
and at points within territory served by such regular routes and from these 
points perform service extending to all points in U. S. MC-103033, Sub 1, 
Alexandria, Barcroft & Washington Transit Co. Cont. Car. App., .... M. C. C. 

, 1-19-59, Commission. 


21.92 Charter Operations 


21.92 Operations here under consideration are more in nature of 
charter rather than special operations since they do not involve sale of indi- 
vidual tickets by carrier but rather transportation of persons arranged by 
someone other than carrier, who contracts for exclusive use of whatever 
equipment is supplied for duration of trip. 

Charter operations not ‘‘incidental” to any regular-route operation may 
be performed under specific authority granted by Commission. Such opera- 
tions are not specifically subject to Charter Rules, nor does this type of 
authority allow holder to perform additional “incidental’’ charter rights 
under sec. 208(c). 


Charter service, whether conducted under sec. 208(c) subject to Charter 
Rules or under specific authority, may not be conducted on regular schedule. 
Charter service is by nature an irregular-route, call-and-demand service 
(compare proviso of sec. 207(a) of Act), and should not be permitted to 
become regular-route operation. 

A bona fide charter operation conducted over regular route of carrier 
remains charter service incidental to regular-route operation and finds its 
enly authority in incidental charter rights provision of sec. 208(c). Such 
operations must accordingly be performed in compliance with Charter Rules. 
MC-103033, Sub 1, Alexandria, Barcroft & Washington Transit Co. Cont. Car. 
App., .... M. C. C. ...., 1-19-59, Commission. 
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21.93 Special Operations 


21.93 Special operations contemplate service in which carrier itself 
has assembled group of passengers through sale to each individual passenger 
of ticket covering particular trip or tour arranged by carrier. 29 M. C. C. 
293, 297. MC-1038088, Sub 1, Alexandria, Barcroft & Washington Transit 
Co. Cont. Car. App., .... M. C. C. ...., 1-19-59, Commission. 


21.93 Charter service available is not adequate substitute for service 
in special operations. Former would require that group of prospective 
passengers assemble of their own volition, plan an itinerary, and make ar- 
rangements for reservations and accommodations, while under latter type 
of service applicant would handle all such details. Use of charter service 
would be impractical for persons wishing to make religious pilgrimages, 
such as those applicant proposes, because it would be extremely difficult 
for private individuals to arrange itineraries or provide for accommodations 
and other services comparable to those proposed, or even to contact others 
interested in making such trips. As for service proposed in sightseeing 
operations from hotels and motels in Buffalo area, tourists travelling indi- 
vidually, as families, or in small groups would find it impossible during a 
relatively short stay to arrange sufficiently large groups which could take 
advantage of existing charter services. Therefore, application should be 
granted. MC-54534, Sub 2, Grand Island Transit Corp. Ext.—Special Opera- 
tions, .... M.C.C. ...., 2-13-69, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.05 “General Commodities” 


22.05 Because they possess general commodity authority, these car- 
riers can transport both ‘‘exempt’’ and “‘nonexempt’”’ commodities in mixed 
shipments. MC-42487, Sub 342, Consolidated Freightways, Inc. Ext.— 
Frozen Foods, .... M. C. C. ...., 2-38-59, Div. 1. 


22.06 Descriptions 


22.06 In accordance with practice in recent grants of authority, com- 
modity authorized will be described as mobile home trailers. MC-117438, 
Cc. V. Bowling Com. Car. App., 1-26-59, Div. 1. 


22.06 Commodity descriptions utilized should be sufficient in scope to 
provide for future as well as present needs of industries in areas which 
support these applications. MC-25643, Sub 36, Everts’ Commercial Trans- 
port, Inc. Ext.—Richmond, Calif., .... M. C. C. ...., 1-19-59, Commission. 


22.5 Semi-Processed Material 
22.54 Industrial Chemicals & Acids 


22.54 Authority to transport liquid chemicals was found to embrace 
transportation of liquid glue under certain circumstances (see 69 M. C. C. 


161). MC-114332, Sub 2, Rayburn Trucking, Inc. Ext.—Liquid Glue, 
1-21-59, Div. 1. 


23. Qualification of Applicant & Providence of Operation 
23.0 Generally 
23.00 Qualifications, Requisites 


23.00 Applicant is experienced in transportation business, presently 
has equipment of type required for transportation involved, and is generally 
qualified to perform such transportation. MC-116063, Sub 38, C & R Trans- 
port Co., Inc.—Potash, 2-2-59, Div. 1. 
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23.1 + Financial Condition 
23.10 Proof, Requisite 


23.10 Although applicant’s current liabilities exceeded current assets 
as of April 30, 1958, its overall financial picture appears sufficient to warrant 
finding that it is fit and able to conduct operations for which need has been 
shown. MC-116063, Sub 8, C & R Transport Co., Inc.—Potash, 2-2-59, 
Div. 1. 


23.3 Facilities & Equipment 
23.30 Generally 


23.30 Grant of proposed operations would not require purchase of any 
additional equipment and would enable applicant to continue to handle that 
traffic which it is presently transporting under temporary authority. MC- 
111434, Sub 11, Don Ward, Inc. Ext.—Sulphuric Acid, 1-29-59, Div. 1. 


23.4 Relations with Other Carriers 
23.46 Railroad Affiliate 


23.46 Formation of independently operated lines to serve as feeders 
for existing carriers is not conducive to creation of efficient and economical 
transportation system. In some instances of this nature, applications have 
been approved upon condition that applicant tender connecting lines 10-year 
ceptions under which such carrier or carriers might acquire control of appli- 
cant, or its properties, upon fair and reasonable terms, subject to Commission 
approval. 282 1.C. C. 705. Grant subject to that condition. F. D. 20452, 
Corinth & rs R. Co.—Construction, etc.—Counce, Tenn.-Corinth, Miss., 
2-9-59, Div. 4. 


23.5 Relation to Patron 
23.51 Captive Carriers 


23.51 Applicants’ parents own all of corporation’s 1,250 outstanding 
shares of stock, with exception of seven, which are individually owned by 
applicants. Neither parents individually, nor corporation, has any financial 
interest in partnership (applicants), however; and proposed operation would 
have no effect on proprietary relationships of parties. Also, fact that con- 
tract carrier authority is sought, limited to service for single shipper, pre- 
sents no bar to grant herein despite family relationship. Compare 74 
M. C. C. 583. MOC-117389, Fitzgerald Co. Cont. Car. App., 1-21-59, Div. 1. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Regardless of whether need has been established for proposed 
service or any part thereof, no authority may be granted herein for reason 
that applicant’s disregard for provisions of Act bars finding that he is fit 
properly to conduct proposed operation. Although aware of certificate re- 
quirements of Act, applicant has deliberately continued to conduct un- 
authorized operations. He has been advised verbally by Commission repre- 
sentatives and formally in report in Poole case that such operations require 
authority. He attempts to justify these unauthorized operations on ground 
that shippers sought his services for emergency movements. Compliance 
with statutory requirements cannot be excused so lightly. In view of fact 
that Act specifically makes provision for temporary authority to meet such 
contingencies, this explanation cannot be considered valid. MC-116405, 
Sub 1, J. C. Poole, Jr. Ext.—Lumber, .... M. C. C. ...., 2-4-59, Div. 1. 


23.60 Applicant admonished to cease unauthorized operation and to 
avoid any future violations. In light of this and previous admonitions, he 
should carefully reexamine his entire operating authority and scope of his 
cperations thereunder. Continuous flouting of Act and Commission’s rules 
and regulations thereunder cannot and will not be tolerated. MC-603, 
Sub 12, T. R. Shumpert Ext.—Hamilton & Caledonia, Miss., 1-30-58, Div. 1. 
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23.60 Erickson’s past unauthorized transportation of fresh liquid fruit 
juices under its strained claim of exemption had effect of excluding author- 
ized motor carriers from traffic; and extent to which it so operated should 
not now be allowed to operate to its advantage in securing entry to new 
transportation field. Erickson is hereby admonished immediately to discon- 
tinue any and all transportation not authorized in its certificates. MC- 
116763, Sub 5, Carl — Trucking, Inc. Ext.—Citrus Juices, .... M. C. C. 

, 2-12-59, Div. 1. 


23.63 Reformation 


23.63 Although applicant has in past transported house trailers with- 
out proper authority, he discontinued such operation when informed that 
service was improper. Granted. MC-117438, C. V. Bowling Com. Car. App., 
1-26-59, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Act requires affirmative showing that proposed service is or will 
be required by present or future public convenience or necessity, and will 
fulfill some useful public need responsive to demand therefor. No such 
showing is to be presumed merely from inability of existing carriers to pro- 
vide single-line service, as opposed to joint-line service, to every requested 
destination point, or to offer multiple pickup service from several origin 
points. MC-52657, Sub 516, Arco Auto Carriers, Inc. Ext.—Tractors, 
1-28-59, Div. 1. 


24.01 Sales are made at points scattered throughout states involved 
and they appear to be sufficiently representative to warrant territorial 
authority. MC-116063, Sub 3, C & R Transport Co., Inc. Ext.—Potash, 
2-2-59, Div. 1. 


24.01 In view of general nature of supporting evidence, of failure of 
shippers to supply more particulars concerning movement of their traffic 
end deficiencies, if any, with respect to transportation thereof, particularly 
where as here there is abundance of service available from existing carriers 
which shippers admit to be satisfactory, applicants have failed to establish 
any inability on part of existing services to meet shippers’ reasonable trans- 
portation needs. Accordingly, applications will be denied. MC-42487, Sub 
342, Consolidated Freightways, Inc. Ext.—Frozen Foods, .... M.C.C....., 
2-3-59, Div. 1. 


24.01 Applicant has burden of proving that its proposed service is 
required to meet public need and that no existing motor carrier service is 
available to adequately meet that need. MC-117476, F. M. Hunter Com. 
Car. App., 1-22-59, Div. 1 

24.01 Where, as here, services of another carrier are being used by 
supporting shipper, it is incumbent that there be showing by probative evi- 
dence that such service does not meet, or is incapable of meeting, shipper’s 
transportation requirements. This is true even though carrier whose services 
ere being utilized does not oppose application. MC-105159, Sub 9, A. S. 
Lawrence Ext.—Mineral Wool, .... M. C. C. ...., 2-17-59, Div. 1. 


24.01 In circumstances, only issue now presented is whether support- 
ing shipper requires additional service, and evidence fails to show need 
therefor. Furthermore, contrary to applicants’ contention, mere fact that 
protestant is sole carrier authorized to serve shipper does not justify authori- 
zation of proposed operations in absence of any showing of inadequacy in 
existing service. MC-103998, Sub 111, Morgan Drive-Away, Inc. Ext.— 
Crossville, Tenn., .... M. C. C. ...., 1-28-59, Div. 1. 


24.01 Burden of proof is upon applicant to establish by affirmative 
evidence that there is public demand or need for proposed operation and 
that services of existing carriers are not adequate to meet those needs. 
Mere showing of movement of traffic is not sufficient. MC-1151380, Sub 1, 
Paulson Truck Line, Inc. Ext.—Lumber, 1-30-59, Div. 1. 
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24.01 Evidence in support of application is, in general, vague and 
speculative and is not sufficient to support grant of any authority. MC- 
117483, Al Plumley Com. Car. App., 1-29-59, Div. 1. 


24.01 An applicant must establish his fitness in every application 
proceeding before he can be granted additional authority. MC-116405, 
Sub 1, J. C. Poole, Jr. Ext.—Lumber, .... M. C. C. ...., 2-4-59, Div. 1. 


24.01 Evidence establishing need for applicant’s service to and from 
five intermediate and off-route points is representative of need for its express 
service at other points involved; and, thus, properly affords basis for grant 
of authority to serve all of proposed points. MC-66562, Sub 1435, Railway 
Exp. Agency, Inc. Ext.—Charlottesville, Va.-Huntington, W. WVa., 2-4-59, 
Div. 1. 


24.01 In light of general nature of supporting evidence and lack of 
more definite showing that any traffic will move or that existing carriers are 
incapable of transporting such traffic that is offered for movement, appli- 
cation should be denied. MC-107515, Sub 286, Refrigerated Transport Co. 
Inc. Ext.—Grenada, Miss., 2-13-59, Div. 1. 


24.01 Applicant has burden of establishing that existing facilities are 
inadequate or unsatisfactory in meeting shippers’ reasonable transportation 
needs. 


Mere conjecture or surmise, as expressed by shipper, regarding possible 
future unavailability of existing satisfactory interline service does not war- 
rant granting authority for additional service. MC-45764, Sub 8, Maurice 
Robbins Ext.—Additional States, 1-26-59, Div. 1. 

24.01 In absence of any showing that existing service is inadequate 
to meet needs of supporting shippers to any material degree, authorization of 
additional service is not warranted. MC-603, Sub 12, T. R. Shumpert Ext.— 
Hamilton & Caledonia, Miss., 1-30-59, Div. 1. 


24.01 Service provided through present interline arrangement and 
continuance and improvement of that service are important and legitimate 
factors for consideration in determining whether public need has been shown 
herein. MC-7746, Sub 92, United Truck Lines, Inc. Ext.—Billings, Mont., 
oco~s Se DE. sec cy ee, Bee. 4. 


24.01 In pane to support finding of public convenience and necessity 
for broad commodity and territorial authority recommended, there should 
be evidence sufficient to establish with reasonable certainty that represen- 
tative number of commodities embraced by generic description would move 
from representative number of points in origin state. MC-9895, Sub 95, 

. B. “Dick”? Wilson, Inc. Ext.—Wyo., 2-19-59, Div. 1. 


24.03 Contract Carriage 


24.03 Question whether needed service can be supplied by common 
carriers is important because, in determining whether need exists for any 
proposed contract carrier operation, it is necessary to consider whether 
required service can satisfactorily be performed by existing common carriers. 
69 M. C. C. 609. MC-103033, Sub 1, Alexandria, Barcroft & Washington 
Transit Co. Cont. Car. App., .... M. C. C. ...., 1-19-59, Commission. 


24.03 Shipper’s desire to have vehicles assigned to its individual use 
is by itself insufficient basis for grant of authority; and there is available 
motor common carrier service from and to considered points which has not 
been used or shown to be deficient in any material respect. MC-53325, 
Sub 2, D. C. Kemper Ext.—Fertilizer, 1-28-59, Div. 1. 


24.03 Applicant’s equipment will be located near shipper’s plant, 
vehicles will carry advertising for shipper’s products, and applicant will 
employ shipper’s specially trained transportation personnel. Drivers are 
experienced in problems of handling peculiar to this type of commodity, and 
particularly to shipper’s traffic, properly arranging component parts of these 
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houses for erection. By operating in close cooperation with shipper, appli- 
cant will be able to coordinate deliveries with schedules of construction 
crews and to reduce possibility of costly delays. Thus, manner of operation 
proposed by applicant appears to be so closely integrated with shipper’s 
operations that it has distinct advantages over any existing for-hire service. 
MC-117223, Sub 1, Mercury Motor Freight, Inc. Cont. Car. App., 1-21-59, 
Div. 1. 


24.03 An applicant for authority to provide new service, such as pro- 
posed here, has burden of demonstrating that there is definite need for 
service which existing carriers are unable or unwilling to meet. MC-111478, 
Sub 10, Oil Carriers Co. Ext.—Chemicals, .... M.C.C. ...., 2-6-59, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Evidence is convincing that denial of application will only tend 
to keep considered traffic in private carriage. MC-117451, R. J. McCuen 
Com. Car. App., 1-23-59, Div. 1. 

24.09 Fact that shipper has provided its own transportation to achieve 
service it deems necessary is of some significance. MC-117233, Sub 1, 
Mercury Motor Freight, Inc. Cont. Car. App., 1-21-59, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Speculative nature of evidence raises serious doubt as to whether 
supporting shipper would ever use proposed service if authority sought was 
issued. Therefore, applicants have failed to sustain burden of establishing 
need therefor, and application should be denied. MC-117229, D. Ali Truck- 
ing Co. Cont. Car. App., 2-13-59, Div. 1. 

24.10 While motor carrier is not entitled as matter of right to 
authority merely because no other motor service is available, practicability 
and advantages of proposed service, in view of demands on supporting ship- 
per for motor carrier deliveries which indicate reasonably certain prospect 
that proposed service will be utilized, demonstrate need therefor. MC-50404, 
Sub 60, Maxwell Co. Ext.—Hamilton, Ohio, 2-17-59, Div. 1. 

24.10 Shipper representative’s reluctance to name specifically indi- 
vidual customers is not unusual business practice; and since there is nothing 
in record to refiect unfavorably on credibility of his testimony, there is no 
reason to attach particular significance to such reluctance. MC-106965, 
Sub 110, M. I. O’Boyle & Sons, Inc. Ext.—Maine, .... M. C. C. ...., 
1-26-59, Div. 1. 


24.10 Existing carriers should be given opportunity to render service, 
and authority cannot be granted to another carrier merely on unsupported 
assumption of witnesses that existing carriers would not render satisfactory 
service. MC-111478, Sub 10, Oil Carriers Co. Ext.—Chemicals, .... M. C. C. 
veg Owe Ge 2 


24.10 Burden is upon applicant to demonstrate with some definiteness 
points or area to which traffic does or will move so that there is logical 
foundation upon which grant of authority can be based. MO-115130, Sub 1, 
Paulson Truck Line, Inc. Ext.—Lumber, 1-30-59, Div. 1. 


24.10 While it is generally desirable in order to permit complete 
service, to avoid complexity in territorial or commodity descriptions in certi- 
ficates, Commission is not willing to grant authority for which need has not 
been shown. MO-9895, Sub 95, R. B. “Dick” Wilson, Inc. Ext.—Wyo., 
2-19-59, Div. 1. 


24.11 Preference or Desire 


24.11 In absence of proof of material deficiencies in available service, 
mere preference of shipper or receiver for proposed service does not afford 
sufficient basis upon which to predicate grant of operating authority. MC- 
107107, Sub 97, Alterman Transport Lines, Inc. Ext.—Detroit, Mich., 
2-19-59, Div. 1. 
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24.13 Use of Existing Carriers 


24.13 Whitehouse is entitled to opportunity to handle new traffic as it 
becomes available; and until such service has been tried and found inade- 
quate in some material respect, no new carrier should be permitted to enter 
field. MOC-78062, Sub 35, Beatty Motor Exp., Inc. Ext.—Prefabricated 
Houses, 2-12-59 Div. 1. 


24.13 American, while professing need for additional service to move 
its products, has not fully availed itself of facilities of existing carriers. 
Denied. MOC-105159, Sub 9, A. S. Lawrence Ext.—Mineral Wool, 
B.C. G.. 266 «9 BBT-68, Div. 1. 


24.13 Both Chicago Exp. and Spector offer third-morning service from 
New York City to Kansas City, and until shipper has tried and found such 
service unsatisfactory, making grant of additional authority is not justified. 
MC-94963, Sub 3, Geo. R. T. Roberts Ext.—Beer, 2-2-59, Div. 1. 


24.13 Protestants have authority and are in position to provide bulk 
service, if such demand arises; and until their willingness and ability to do 
so is tested and found wanting, finding that additional authorizations would 
be required by public convenience and necessity is not justified. 64 M. C. C. 
455, 459. MC-116763, Sub 5, Carl Subler Trucking, Inc. Ext.—Citrus Juices, 
soce Bae Oh Ge ccccy Skewes, wee. &. 


24.14 Proximity of Carrier Terminals 


24.14 Protestant’s nearest terminal, however, with exception of Morgan 
is located about 400 miles from Castro Valley. Morgan has agent and few 
vehicles stationed 90 miles from latter point. To require shippers and pub- 
lic to contact carriers at such distances places an unreasonable burden on 
community, and public should not be required to wait until carrier, many 
miles away, might have equipment in territory or might be willing to dis- 
patch and deadhead equipment to origin point. MOC-117438, C. V. Bowling 
Com. Car. App., 1-26-59, Div. 1. 

24.14 Opposing irregular-route motor carriers are domiciled many 
miles from involved origin points and supplying suitable equipment from 
Rocky Ford, De Queen, or Crossett would not be responsive to shippers’ 
reasonable transportation needs. Shippers herein should not be required 
to contact carriers at such distances placing unreasonable burden on them; 
and they should not be required to wait until carrier, based many miles 
away, might have equipment in origin territory or might be willing to dis- 
patch and deadhead equipment to that point. MOC-27418, Sub 4, Ward Jack- 
son Ext.—Lumber & Feed, 2-17-59, Div. 1. 


24.15 Enlarged Patron Market 


24.15 Shippers are presently at disadvantage in not being able to 
provide motor transportation where requested or needed; and this unjustly 
stifles expansion of their markets in considered States. MOC-115641, Sub 2, 
Roy & W. C. Jacobsen Ext.—Colo., .... M. C. C. ...., 2-16-59, Commission. 


24.16 Commercial Competition 


24.16 Shipper will not completely discontinue its use of rail service, 
but will use both motor and rail service so as to improve its competitive 
position and better serve its present and potential customers. MOC-112020, 
Sub 44, Commercial Oil Transport, Ext.—Jefferson County, Texas, 1-23-59, 
Div. 1. 


24.2 Traffic Available 
24.24 Contingently or Speculatively 


24.24 Shipper’s anticipation of potential movements of spent acid ap- 
pears to be too speculative to warrant grant of authority. MC-110988, Sub 
46, Kampo Transit, Inc. Ext.—Phosphoric Acid, 1-29-59, Div. 1. 
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24.25 New or Increased Traffic 


24.25 New and improved products are being developed constantly at 
these plants; and in order to dispel doubts that tend to be created by limited 
commodity descriptions, it is essential that commodity description of suf- 
ficient scope and flexibility be authorized applicants so that uninterrupted 
distribution of shipper’s products may be made. MO-106965, Sub 110, M. I. 
O’Boyle & Sons, Inc. Ext.—Maine, .... M. C. C. ...., 1-26-59, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Desire of certain shippers for lower rates, standing alone, does 
not justify grant of operating authority. No showing has been made in this 
case that present rates are so high as to embargo traffic or to indicate any 
unwillingness on part of existing motor carriers to handle it. If these ship- 
pers believe that rates of existing motor carriers are unjust or unreasonable, 
relief is available under appropriate provisions of Act. 68 M. C. C. 503. MC- 
107678, Sub 22, Hill & Hill Truck Line, Inc. Ext.—Farmington, N. Mex., 
1-27-59, Div. 1. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 Fact that during February and March, 1958, Transport leased 
equipment from applicant to perform service raises no presumption that 
Transport has failed in its obligations to render satisfactory service as com- 
mon carrier. MC-115826, Sub 1, W. J. Digby, Inc. Com. Car. App., . 

M. C. C. ...., 1-26-59, Div. 1. 


24.46 Special Truck Equipment 


24.46 Applicant is able to supply trailers equipped with steam coils, 
which are necessary in transporting liquid wax. MC-112020, Sub 44, Com- 
mercial Oil Transport, Ext.—Jefferson County, Texas, 1-23-59, Div. 1. 


24.46 Special equipment does not embrace ordinary flatbed vehicles. 


48 M. C. C. 413. I & S M-115438, Roadmaking Equipment—Benton Harbor, 
Mich. to Pittsburgh, Pa., ....I.C. C. ...., 2-17-59, Div. 3. 


24.5 Adequate Amount of Service 
24.53 Railroad 


24.53 Rail service is not wholly adequate for shipper’s future require- 
ments because some of its customers are located off-rail, while others do not 
have facilities to handle carload volumes, or both. MC-104654, Sub 116, 
Commercial Transport, Inc. Ext.—Wis., 1-23-59, Div. 1. 


24.53 Rails are unable to meet all of shippers’ transportation needs 
particularly where customers are not located on rail sidings, or where more 
expeditious and flexible service than that provided by rail service is required. 
MC-27418, Sub 4, Ward Jackson Ext.—Lumber & Feed, 2-17-59, Div. 1. 


24.53 Special-tour service offered by rail protestant entails certain 
disadvantages, such as necessity for passengers to handle their own baggage 
and to make their own local transportation arrangements, which make these 
tours less attractive than those applicant proposes to offer. MO-111504, 
Sub 2, Starr Transit Co., Inc. Ext.—Special Operations, 1-29-59, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Particularly in field as competitive as is chemical industry, 
shippers should not be forced to rely upon one carrier for complete service. 
MC-25643, Sub 36, Everts’ Commercial Transport, Inc. Ext.—Richmond, 
Calif., .... M. C. C. ...., 1-19-59, Commission. 


24.55 Mere fact that on one occasion Consolidated was unable to 
furnish shipper equipment does not establish that present service is inade- 


quate. MC-115180, Sub 1, Paulson Truck Line, Inc. Ext.—Lumber, 1-30-59, 
Div. 1. 
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24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Usual type of common-carrier service offered by protestants in 
connection with movement of small volume shipments through their terminals 
is readily distinguishable from unscheduled extended collection and delivery 
service proposed by applicant. Such service as protestants provide is not 
responsive to needs of shippers of air freight. Railway Express’ scheduled 
service, and services of other existing carriers thus cannot efficiently meet 
these shippers’ reasonable transportation needs. MC-117327, Air Cargo 
Terminals, Inc. Com. Car. App., 2-18-59, Div. 1. 


24.60 While shippers express some dissatisfaction with this service, 
particularly as to time-in-transit and certain requirements of protestant 
concerning payment of freight charges, there has been no showing that ship- 
pers have ever given protestant opportunity to correct any deficiencies which 
may exist by giving notice of their dissatisfaction. MC-603, Sub 12, T. R. 
Shumpert Ext.—Hamilton & Caledonia, Miss., 1-30-59, Div. 1. 


24.65 Semi-Processed Material 


24.65 Many customers of chemical producers are not located on rail, 
others cannot accept carload shipments, and many require faster service 
than that provided by rail. MC-25648, Sub 36, Everts’ Commercial Trans- 
port, Inc. Ext.—Richmond, Calif., .... M. C. C. ...., 1-19-59, Commission. 


24.65 It does not follow necessarily from two instances of late deliver- 
ies by Chemical that this carrier’s service will continue to be deficient in this 
respect, or that its service must be found inadequate to meet reasonable 
transportation requirements of Reichhold to its Northford customer. MC- 


111478, Sub 10, Oil Carriers Co. Ext.—Chemicals, .... M.C.C. ...., 2-6-59, 
Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Shipper normally is not entitled to single-line service to each 
and every point to which it ships, or to services of one carrier to perform all 
its transportation needs unless it be shown that services of existing carriers 
are in some specific manner inadequate to meet shipper’s reasonable trans- 
portation needs. MC-52657, Sub 516, Arco Auto Carriers, Inc. Ext.— 
Tractors, 1-28-59, Div. 1. 


24.70 Shippers are not entitled to sinzle-line service from and to 
every possible point of origin and destination. MC-42487, Sub 342, Con- 


solidated Freightways, Inc. Ext.—Frozen Foods, .... M. C. C. ...., 2-3-59, 
Div. 1. 


24.71 Requisite Proof 


24.71 In absence of more positive showing that joint-line service will 
not meet their reasonable transportation needs, existing carriers should be 
accorded right to transport all traffic which they can handle efficiently and 
economically in territory served by them before additional competitive serv- 
ices are permitted to enter field. MC-42487, Sub 342, Consolidated Freight- 
ways, Inc. Ext.—Frozen Foods, .... M. C. C. ...., 2-3-5659, Div. 1. 


25. Alternate Routes or Gateways 
25.0 Generally 


25.07 Requisite Proof 


25.07 In application for alternate route authority, three concurrent 
tests have been recognized all of which must be met before authority may be 
granted solely on basis of operating economy and efficiency. These are as 
follows: (1) Applicant must show existing operations between both termini, 
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under appropriate authority, over practical and feasible route; (2) applicant 
must establish that over its authorized route it is effective competitor with 
existing carriers operating between termini; and (3) competitive situation 
will not be materially changed to disadvantage of competitors or in manner 
which amounts to new service. MC-29955, Sub 12, England Bros. Truck 
Line, Inc. Ext.—Alternate Route, 2-9-59, Div. 1. 


25.08 Granted Upon Requisite Showing 


25.08 Alternate Routes Granted by Div. 1, unless otherwise stated: 
England Bros. Truck Line, Inc., MC-29955, Sub 12, 2-9-59. 


25.4 Improved or New Service 
25.42 Reduced Transit Time 


25.42 Question whether or not applicant would be able to offer ship- 
pers essentially different service than it now can offer them cannot be 
mechanically resolved by simple inquiry as to whether faster service can be 
rendered over proposed route. In most cases, use of alternate route results 
in some reduction in transit time and thus makes possible, at least in theory, 
better service from standpoint of delivery time. Decisive factor is, neces- 
sarily, degree of improvement in service, rather than improvement itself. 
MC-29955, Sub 12, England Bros. Truck Line, Inc. Ext.—Alternate Route, 
2-9-59, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.0 Generally 
26.00 Public Safety 


26.00 Applicant emphasizes fact that it offers special equipment which 
provides for greater safety. This factor, however, is only relevant if some 
need for motor carrier service is first established. MC-109397, Sub 18, Tri- 
State Whsg. & Distbg. Co. Ext.—Radioactive Materials, 2-2-59, Div. 1. 


26.01 Duplication 


26.01 It would be somewhat inconsistent to require shipper to use 
different carriers for transportation of its primary product depending on 
attachments moving therewith, or lack thereof, particularly on shipments to 
same consignee or to consignees located in same general area. MC-52657, 
Sub 516, Arco Auto Carriers, Inc. Ext.—Tractors, 1-28-59, Div. 1. 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Authority granted should be radial in nature so that economical 
and feasible operation can be developed by applicant, and authority should be 
granted to transport replacement vehicles from St. Louis to points in Ark., 
in order that applicant will be able to provide complete service to public. 
MC-117488, L. G. Pinkley Com. Car. App., 2-13-59, Div. 1. 


26.43 Balance Traffic 


26.43 Applicant’s southbound operating authority will enable it to 
operate economically on return movements. MC-112020, Sub 44, Commercial 
Oil Transport Ext.—Jefferson County, Texas, 1-23-59, Div. 1. 

26.43 Western’s interest in transportation of lumber is based primarily 
upon its need for backhaul movement in connection with its delivery of 
automobiles. It would generate uncertainty among shippers to require them 
to depend upon service from carrier whose equipment would only be avail- 
able when its primary purpose in area had been fulfilled. MC-115641, Sub 2, 
Roy & W. C. Jacobsen Ext.—Colo., .... M. C. C. ...., 2-16-59, Commission. 
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26.6 Competition 
26.60 Generally 


26.60 While fact that St. Johns apparently has virtual monopoly in 
transportation of chemicals in four Pacific Northwest states is not of itself 
sufficient to justify grant of authority for new service, it is circumstance to 
be considered with others in determining whether grant of additional author- 
ity is required by public convenience and necessity. Compare 41 M. C. C. 
269. MC-25643, Sub 36, Everts’ Commercial Transport, Inc. Ext.—Rich- 
mond, Calif., .... M. C. C. ...., 1-19-59, Commission. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Sec. 209(b) of Act, as amended, requires Commission to give 
consideration, among other factors, to effect that grant of permit would 
have on opposing carriers. Loss of traffic to protestants, though they have 
not participated in movement previously, outweighs benefit that applicant 
may derive. MC-94963, Sub 3, Geo. R. T. Roberts Ext.—Beer, 2-2-59, Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Existing carriers should be allowed to transport all of traffic 
which they can handle adequately, economically, and efficiently to and from 
points they serve without competition of new service. MC-87523, Sub 66, 
Frank Cosgrove Transp. Co. Inc. Ext.—Petroleum Wax, .... M. C. C. ...., 
2-3-59, Div. 1. 


26.71 Existing carriers are entitled to all traffic they can economically 
and efficiently handle as against competitive newcomer. MC-107678, Sub. 
22, Hill & Hill Truck Line, Inc. Ext.—Farmington, N. Mex., 1-27-59, Div. 1. 


26.71 In order to foster sound transportation system, existing motor 
carriers should normally be accorded right to transport all traffic which 
they can adequately, efficiently, and economically handle in territory served 
by them before additional competitive service is authorized. MC-53325, 
Sub 2, D. C. Kemper Ext.—Fertilizer, 1-28-59, Div. 1. 


26.71 Existing carriers are entitled to transport, or to demonstrate 
their ability to transport, available traffic before new, competitive service is 
authorized. MC-105159, Sub 9, A. S. Lawrence Ext.—Mineral Wool, 
m..@. @...«s.00y SbF, Dev. 1. 


26.71 It is well established that existing carriers are entitled to all 
authorized traffic they can handle economically and efficiently before new 
and competing service will be authorized therefor, unless it is shown that 
such existing carriers are unwilling or unable to meet shippers’ reasonable 
transportation needs within their authorized territories. MC-115130, Sub 1, 
Paulson Truck Line, Inc. Ext.—Lumber, 1-30-59, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Commission grant of authority herein will not to any material 
extent adversely affect operations of existing motor carriers since these car- 
riers do not now participate in proposed traffic. MO-52657, Sub 524, Arco 
Auto Carriers, Inc. Ext.—Beltsville, Md., 1-28-59, Div. 1. 


26.74 Herrin has never participated in any of traffic, and in view of 
shipper’s stated determination to institute operations as motor private car- 
rier in event it is unable to obtain motor contract carrier service which can 
be closely coordinated with its operations to meet its specific needs, it is 
apparent that grant of authority here will have no material adverse effect 
upon Herrin’s operations. MC-117395, J. B. Braswell, Sr. Cont. Car. App., 
2-12-59, Div. 1. 


26.74 Opposing carriers have not participated in this traffic in past, 
and there is no showing that grant of authority will adversely affect their 
operations. MC-117389, Fitzgerald Co. Cont. Car. App., 1-21-59, Div. 1. 
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26.74 Altnuugnh granting of this application might provide somewhat 
improved service for few selected shippers, this does not off-set possible ad- 
verse effect on service of existing carriers. MC-117476, F. M. Hunter Com. 
Car. App., 1-22-59, Div. 1. 

26.74 Since most of traffic now moves in private carriage, it does not 
appear that grant of authority will have any substantial adverse effect upon 
operations of existing carriers in territory. MC-114332, Sub 2, Rayburn 
Trucking, Inc. Ext.—Liquid Glue, 1-21-59, Div. 1 
26.76 Rail Carriers 

26.76 To withhold motor carrier service from shipper in order to pre- 
vent possible diversion of traffic from existing rail carriers unable to meet 
important aspects of shipper’s transportation requirements would afford one 
mode of transportation unwarranted protection against reasonable competi- 
tion. MC-112020, Sub 44, Commercial Oil Transport, Ext.—Jefferson 
County, Texas, 1-23-59, Div. 1. 

26.76 Assuming any diversion of traffic from rail to motor it appears 
that no material adverse effect will be sustained by railroads as result of 
grant of additional territorial authority to one of applicants to meet supple- 
mental need shown. MC-106965, Sub 110, M. I. O’Boyle & Sons, Inc. Ext.— 
wees, 2... B.C. 12s cy BSR, Bee. i. 


27. Disposition of Applications 


27.1 Railroad Extensions 


27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Corinth & C. R. Co.—Construction, ete.—Counce, Tenn.-Corinth, Miss., F. D. 
20452, 2-9-59. 


27.2 Motor Bus Operations 


27.21 Granted 
27.21 Applications for New or Extended Motor Bus Operations Granted 

by Div. 1, except as otherwise stated: 

Alexandria, Barcroft & Washington Transit Co., MC-103033, Sub 1, Cont. 
Car. App., .... M. C. C. ...., 1-19-59, Commission. 

D. C. Transit System, Inc., MC-116755, Sub 4, Cont. Car. App., .... M. C. C. 

, 1-19-59, Commission (embraced in MC-103033, Sub 1). 

Grand Island Transit Corp., MC-54534, Sub 2, Special Operations, 
M. C.C. ...., 2-12-59. 

Parran, Jr., Thos., MC-116768, Sub 1, Cont. Car. App., .... M.C. C. ...., 
1-19-59, Commission (embraced in MC-103033, Sub 1). 

Starr Transit Co., Inc., MC-111504, Sub 2, Special Operations, 1-29-59. 

W. M. A. Transit Co., MC-116766, Sub 1, Cont. Car. App., .... M.C.C....., 
1-19-59, Commission (embraced in MC-103033, Sub 1). 

Washington, Virginia & Maryland Coach Co., Inc., MC-101298, Sub 2, Cont. 
Ce. BR, oo mm. G. & s.s cy Oe, Commission (embraced in MC- 
103033, Sub 1). 

27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1, except as otherwise stated: 


Atwood’s Transport Lines, Inc., MC-116819, Cont. Car. App., .... M. C. C. 
, 1-19-59, Commission (embraced in MC-103033, Sub 1). 
D. C. Transit System, Inc., MC-116755, Sub 2, Cont. Car. App., .... M. C. C. 


, 1-19-59, Commission (embraced in MC-103033, Sub 1). 
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27.22 Denied (Continued) 


Gray Iine, Inc., MC-116767, Sub 1, Cont. Car. App., .... M. C. C. ae 
1-19-59, Commission (embraced in MC-103033, Sub 1). 
Safeway Trails, Inc., MC-104326, Sub 1, Cont. Car. App., .... M. C. C. 


1-19-59, Commission (embraced in MC-103033, Sub 1). 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, except as otherwise stated: 
Air Cargo Terminals, Inc., MC-117327, Com. Car. App., 2-18-59. 
Arco Auto Carriers, Inc., MC-52657, Sub 516, Tractors, 1-28-59. 
Beltsville, Md., Sub 524, 1-28-59. 


Bay & Bay Transfer Co., Inc., MC-87231, Sub 10, Minneapolis, Minn., 2-4-59 
(embraced in MC-108449, Sub 61). 


Bowling, C. V., MC-117438, Com. Car. App., 1-26-59. 
C & R Transport Co., MC-116063, Sub 3, Potash, 2-2-59. 


Cantlay & Tanzola, Inc., MC-70562, Sub 83, Geneva, Utah, .... M. C. C. 
, 1-19-59, Commission (embraced in MC-25643, Sub 36). 
Clark Tank Lines Co., MC-115523, Sub 1, .... M. C. C. ., 1-19-59, 
Commission (embraced in MC-25643, Sub 36). 
Collett Tank Lines, MC-112046, Sub 33, Chemicals, .... M. C. C. 


1-19-59, Commission (embraced in MC-25643, Sub 36). 
see Oil Transport, MC-112020, Sub 44, Jefferson County, Texas, 
1-23-59. 
Commercial Transport, Inc., MC-104654, Sub 116, Wis., 1-23-59. 
Consolidated Freightways, Inc., MC-42487, Sub 301, Acids & Chemicals, , 
M. C. C. ...., 1-19-59, Commission (embraced in MC-25643, Sub 36). 
Cousino, L. O., MC-116771, Com. Car. App., .... M.C.C. ...., 2-2-59, Com- 
mission. Prior report 76 M. C. C. 337, modified. 
Cruzon, Cecil, MC-117360, Sub 1, Com. Car. App., 1-26-59 (embraced in 
MC-116291, Sub 1). 


Dallas & Mavis Fwdg. Co., Inc., MC-29886, Sub 100, Cleveland, Ohio, 
x. ¢ 


.C. C. ...., 1-19-89, Commission. Prior report, 74 M. C. C. 181, 
modified. 
Direct Transport Co. of Ky., MC-114091, Sub 16, Hamilton County, Ohio, 
Ce ke a 16- 59, Commission. Prior report, 6-28-57, re- 
versed. 


Edwards, W. L., MC-117236,-Sub 3, Com. Car. App., 1-26-59 (embraced in 
MC-116291, Sub 1). 


Everts’ Commercial Transport, Inc., MC-25643, Sub 36, Richmond, Calif., 
M. 


©. 6. ..+ sep A2ke-Oe, Commission. Prior report, 72 M. C. C. 599, 
modified in certain respects. 
Hatch Co., W. S., MC-109689, Sub 26, Chemicals, .... M. C. C. 


1-19-59, Commission (embraced in MC-25643, Sub 36). 
Hilton, J. R., MC-116291, Sub 1, Com. Car. App., 1-26-59. 
Indianhead Truck Line, Inc., MC-108449, Sub 61, Savage, Minn., 2-4-59. 


Inland Petroleum Transp. Co., Inc., MC-88161, Sub 48, Bulk Commodities, 
M. C. C. —~ 19- 59, Commission (embraced in MC-25643, 
Sub 36). 


Jackson, Ward, MC-27418, Sub 4, Lumber & Feed, 2-17-59. 


Jeter, C. P., MC-117237, Sub 3, Com. Car. App., 1-26-59 (embraced in 
MC-116291, Sub 1). 
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27.31 Granted (Continued) 

Matlack, Inc., E. B., MC-107403, Sub 240, Maine, .... M. C. C. 
1-26-59 (embraced in MC-106965, Sub 110). 

McCuen, R. J., MC-117451, Com. Car. App., 1-23-59. 

Miller Motor Lines of N. Car. (See Ryder Tank Lines). 


Neuman Transit Co., Inc., MC-116045, Sub 3, Uranium Ore, 2-19-59 (em- 
braced in MC-9895, Sub 95). 


Wyo., Sub 2, 2-19-59 (embraced in MC-9895, Sub 95). 


O’Boyle & Sons, Inc., M. I., MC-106965, Sub 110, Maine, .... M. C. C. 
1-26-59. Prior report, 5-29-58, affirmed. 


Pacific a Exp. Co., MC-730, Sub 60, Acids, Chemicals & Ferti- 


ee 8 ee » * 19-59, Commission (embraced in MC-25643, 
Sub 36). 
Pacific Truck Service, Inc., MC-77135, Sub 11, Acids, .... M. C. C. ...., 


1-19-59, Commission (embraced in MC- 25643, Sub 36). 
Pinkley, L. G., MC-117488, Com. Car. App., 2-13-59. 


Pletcher, R. E., MC-114647, Sub 4, Forest City, Iowa, .... M. C. C. 
2-12-59 (embraced in MC-103993, Sub 110). 


Railway Exp. Agency, Inc., MC-66562, Sub 1435, Charlottesville, Va.- 
Huntington, W. Va., 2-4-59. 


Refrigerated Transport Co., Inc., MC-107515, Sub 285, Jackson, Ohio, 


2-10-59. 

a oa Lines, Inc., MC-110505, Sub 41, Granite, .... M.C.C....., 

Ryder Tank Lines, Inc. (formerly Miller Motor Lines of N. Car., Inc.), 
MC-110698, Sub 87, Maine, .... M. C. C. ...., 1-26-59 (embraced in 
MC-106965, Sub 110). 

Tank Lines, Inc., MC-114699, Sub 7, Maine, .... M. C. C. ...., 1-26-59 
(embraced in MC-106965, Sub 110). 

Tnited ee Inc., MC-7746, Sub 92, Billings, Mont., .... M. C. C. 


Ward, Inc., Don, MC-111434, Sub 11, Sulphuric Acid, 1-29-59. 

Wilson, Inc., R. B. “‘Dick,’’ MC-9895, Sub 95, Wyo., 2-19-59. 

Zero Refrigerated Lines, MC-110098, Sub 23, Texas, .... M. C. C. ...., 
1-21-59. 

27.82 Denied 
27.32 Applications by Motor Truck Common Carriers for New or Ex- 

tended Operations Denied by Div. 1, except as otherwise stated: 

Alterman Transport Lines, Inc., MC-107107, Sub 97, Detroit, Mich., 2-19-59. 

Ambrosia Trucking Co., C. D., MC-47149, Sub 10, Fly Ash, 2-17-59. 

Arco Auto Carriers, Inc., MC-52657, Sub 520, Burlington, Iowa, 1-28-59 
(embraced in Sub 516). 

Colonial Refrigerated Transp., Inc., MC-115841, Sub 20, Several States, ... 
M. C. C. ...., 213-69. 

a Freightways,, Inc., MC-42487, Sub 342, Frozen Foods, 


Cosgrove Transp. Co., Inc., Frank, MC-87523, Sub 66, Petroleum Wax, 
i A : re ** 3- 59. (Prior report, 7-23-58, reversed). 

Digby, Inc., W. J., “MC- 115826, Sub 1, Com. Car. App., .... M. C. C. 
1-26-59. Prior Reports, 69 M. C. C. 475 & 72 M. C. C. 425. 
Erickson Transport Corp., MC-113908, Sub 28, Fla., .... M. C. C. ...., 

2-12-59 (embraced in MC-116763, Sub 5). 
Everts’ Commercial Transport, Inc., MC-25643, Sub 41, Bulk Commodities, 
.... M.C. C. ...., 1-19-59, Commission (embraced in Sub 36). 
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27.32 Denied (Continued) 
Hill & Hill Truck Line, Inc., MC-107678, Sub 22, Farmington, N. Mex., 
1-27-59. 
Home Transfer & Storage Co., MC-7228, Sub 21, Frozen Foods, .... M.C.C. 
, 2-38-59 (embraced in MC-42487, Sub 342). 
Hunter, F. M., MC-117476, Com. Car. App., 1-22-59. 
Kampo Transit, Inc., MC-110988, Sub 46, Phosphoric Acid, 1-29-59. 
Lawrence, A. S., MC-105159, Sub 9, Mineral Wool, .... M. C. C. ...., 
2-17-59. 
Los —- Seattle Motor Exp., Inc., MC-68618, Sub 25, Frozen Foods, 
5 Se Be 6s a0y ee (embraced in MC- 42487, Sub 342). 
Mergen haath ine., MC-103993, Sub 111, Crossville, Tenn., 
M. ©. GC. ..0, 1-88-58. 
Forest City, Iowa, Sub 110, - M. C. C. ...., 2-12-59. 
ae — Convoy, Inc., MC- 106398, Sub 104, Crossville, Tenn., 
M. . eee, 1-28-59 (embraced in 'MC- 103993, Sub 111). 


"ones City, Iowa, Sub 101, . M.C. C. ...., 2-12-59 (embraced 
in MC-103993, Sub 110). 


Pacific Intermountain Exp. Co., MC-730, Sub 105, Frozen Foods, 

M. C. C. ...., 2-38-59 (embraced in MC-42487, Sub 342). 
Paulson Truck Line, Inc., MC-115130, Sub 1, Lumber, 1-30-59. 
Plumley, Al, MC-117483, Com. Car. App., 1-29-59. 


Poole, Jr., J. C., MC-116405, Sub 1, Lumber, .... M. C. C. ...., 2-4-59. 
Refrigerated Transport Co., Inc., MC-107515, Sub 286, Grenada, Miss., 
2-13-59. 


Robbins, Maurice, MC-45764, Sub 8, Additional States, 1-26-59. 
Shumpert, T. R., MC-603, Sub 12, Hamilton & Caledonia, Miss., 1-30-59. 


Subler Trucking, Inc., Carl, MC-116763, Sub 5, Citrus Juices, .... M. C. C. 
cece, 2718-69. 

ee ee & Distbg. Co., MC-10397, Sub 18, Radioactive Materials, 
2-2-59. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 
27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Beatty “a B.. Inc., MC-78062, Sub 34, Medina, Ohio, .... M. C. C. 
, 2-12-59. 
Braswell, Sr., J. B., MC-117395, Cont. Car. App., 2-12-59. 
Fitzgerald Co., MC-117389, Cont. Car. App., 1-21-59. 
Jacobsen, Roy & W. C., MC-115641, Sub 2, Colo., .. M. C. C. 
2-16-59, Commission. Prior report, 76 M. C. C. 26, modified. 
Maxwell Co., MC-50404, Sub 60, Hamilton, Ohio, 2-17-59. 
McCurdy, L. W. & Margaret J., MC-116564, Sub 1, Malt Beverages, 1-21-59. 
Mercury Motor Freight, Inc., MC-117233, Sub 1, Cont. Car. App., 1-21-59. 
Rayburn Trucking, Inc., MC-114332, Sub 2, Liquid Glue, 1-21-59. 
Union Cartage Co., MC-117220, Cont. Car. App., .... M.C.C. ...., 2-12-59. 
Zedeker, Edward, MC-108059, Sub 1, Cont. Car. App., 2-5-59. 
27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1: 


Ali Trucking Co., D., MC-117229, Cont. Car. App., 2-13-59. 
Beatty Motor Exp., Inc., MC-78062, Sub 35, Prefabricated Houses, 2-12-59. 
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27.42 Denied (Continued) 

Kemper, D. C., MC-53325, Sub 2, Fertilizer, 1-28-59. 

Oil Carriers Co., MC-111478, Sub 10, Chemicals, .... M. C. C. ...., 2-6-59. 
Roberts, Geo. R. T., MC-94963, Sub 3, Beer, 2-2-59. 


28. Transfer, Modification or Revocation 


28.2 Modification 
28.20 Generally 


28.20 Petition for modification of order dated Aug. 17, 1955, so as to 
authorize increase from 10,000 to 20,000 in maximum number of shares of 
petitioner’s common stock, dismissed without prejudice. F. D. 18986, 
Yosemite Park & Curry Co. Stock, 2-4-59, Div. 4. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Many factors must be considered in case of this nature, such 
as population of territory, patronage of train, other transportation available, 
and financial condition of railroad as whole. 

Upon investigation, found that operation of passenger train between 
Williston, N. Dak., Sidney, Mont., Watford City, N. Dak., and Richey, Mont., 
is not required by public convenience and necessity and continued operation 
thereof will unduly burden interstate commerce. Investigation ordered dis- 
continued. F. D. 20348, Great Northern Ry. Co.—Discontinuance of Service 
—wWilliston, N. Dak.-Watford City, N. Dak.-Richey, Mont., ....1.C.C....., 
2-6-59, Commission. 


29.2 When Granted 
29.20 Generally 


29.20 Burden imposed on carrier and ultimately on interstate com- 
merce must be considered in direct relation to need for service to be dis- 
continued and substantial need for line might under some circumstances 
warrant continuation of service at a loss. However, where as here, revenues 
continue to decrease and loss continues to increase, there must come a time 
when further operation is sheer economic waste. Losing operations such as 
this must not necessarily for all time be supported by constantly increasing 
freight rates. Acceptance of any such theory of regulation would not be 
consonant with National Transportation Policy, and would be fraught with 
disastrous possibilities. F. D. 20348, Great Northern Ry. Co.—Discontinu- 
ance of Service—Williston, N. Dak.-Watford City, N. Dak.-Richey, Mont., 
---- IC. C. ...., 2-6-59, Commission. 


29.22 Earnings of Involved Line 


29.22 Increases in losses of operating revenue and total lack of evi- 
dence herein regarding any future prospects for increase in traffic volume 
do not justify expenditure of approximately $221,501 during next four years 
for rehabilitation and continued operation of line. F. D. 20270, Chicago, 
R. I. & P. R. Co.—Abandonment—Harlan-Harlan Jct., Iowa, 1-29-58, Div. 4. 

29.22 Without modification of present agreements, applicant would be 
required to employ one train crew to perform operation between San Antonio 
and Jourdanton Jctn., round trip of about 90 miles, and another crew with 
headquarters at Pleasanton to operate train between Jourdanton Jctn. and 
Charlotte, round-trip distance of about 24 miles. Each crew would receive 
full day’s pay. Applicant estimated that additional expense for proposed 
operation would amount to more than $16,000 a year. Record is clear that 
such expenditure would preclude any hope of profitable operation of line 
in future, and would surely result in undue and unnecessary burden upon 


interstate commerce. F. D. 19795, Missouri Pac. R. Co. Abandonment, 
2-3-59, Div. 4. 
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29.25 Lack of Need 


29.25 Commission has said many times that those who have to be 
importuned to use railroad stand in no great need of it. See 252 1. C. C. 37 
(42). F. D. 19978, Texas Short Line Ry. Co.—Abandonment (Por.)—Alba, 
Texas, 2-9-59, Div. 4. 


29.4 Economic Effect 
29.45 Employees 


29.45 In event application is approved, carrier is agreeable to imposi- 
tion of same conditions for protection of railway employees as were pre- 
scribed in 257 I. C. C. 700. Accordingly, certificate herein will be made 
subject to those conditions. F. D. 20270, Chicago, R. lL. & P. R. Co.— 
Abandonment—Harlan-Harlan Jctn., Iowa, 1-29-59, Div. 4. 

To Same Effect: 

F. D. 20173, Chicago R. L. & P. R. Co.—Abandonment (Por.)—Mesa- 
Searcy Branch Line, 2-6-59, Div. 4. 


F. D. 20378, Gulf, C. & 8. F. Ry. Co.—Abandonment—Cresson- Weather- 
ford, Texas, 2-3-59, Div. 4. 


F. D. 19795, Missouri Pac. R. Co. Abandonment, 2-3-59, Div. 4. 

F. D. 20272, Missouri Pac. R. Co.—Trackage Rights, etc.—Atchison, 
T. & S. F. R. Co., 1-29-59, Div. 4. 

F. D. 20876, St. Louis-S. F. R. Co.—Abandonment (Por.)—Cherry 
Valley Branch, 1-20-59, Div. 4. 

F. D. 19978, Texas Short Line Ry. Co.—Abandonment (Por.)—Alba, 
Texas, 2-9-59, Div. 4. 

29.45 In determining whether or not operation of train is required 
by public convenience and necessity, consideration should be given to prob- 
able effect which discontinuance of train will have upon employees. Term 
public convenience and necessity is broad enough to embrace consideration 
of interests of employees. 315 U. S. 373. 


Probable adverse effects upon employees do not afford sufficient grounds 
for making findings required before Commission may order continuance of 
considered service. 

Found that Commission may not impose terms and conditions under 
sec. 13a(1) of Act upon carrier for protection of interests of railroad em- 
ployees affected, similar to protection afforded in proceedings under secs. 
1(18-20) and 5(2) of Act. F. D. 20348, Great Northern Ry. Co.—Discon- 
tinuance of Service—Williston, N. Dak.-Watford City, N. Dak.-Richey, Mont., 

I. C. C. ...., 2-6-59, Commission. (Please See 02.10, Same Title). 


29.5 Balance of Convenience 
29.50 Generally 


29.50 Proposed abandonment of operation and substitution of ade- 
quate passenger accommodations on applicant’s own property will produce 
considerable savings to applicant in passenger operations without reducing 
its service to public. Under circumstances, continued operation over track- 
age involved herein is not required in public interest. Such continued opera- 
tion would impose unnecessary and undue burden upon interstate commerce. 
F. D. 20894, Atchison, T. & S. F. R. Co.—Abandonment of Operation (Por.) 
—Union Station Trackage-Tulsa, Okla., 1-20-59, Div. 4. 

29.50 Abandonment no doubt will result in some damage, inconveni- 
ence and higher transportation costs to certain shippers. On other hand, 
it would not be consistent with public interest to require expenditure neces- 
sary for rehabilitation and maintenance of line for amount of traffic here 


involved. F. D. 20270, Chicago, R. I. & P. R. Co.—Abandonment—Harlan- 
Harlan Jctn., Iowa, 1-29-59, Div. 4 
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29.8 Conditions 
29.81 Sale to New Operator 


29.81 Since applicant has indicated willingness to sell all or portion 
of line, condition will be imposed that applicant shall sell any part of line, 
track and appurtenant facilities to any responsible person, firm, or corpora- 
tion offering, prior to effective date of certificate (35 days from date of its 
service), to purchase same for continued operation, and willing to pay not 
less than fair net salvage value of property sought to be acquired. In event 
any person acquires any portion of line of railroad pursuant to foregoing 
condition, it is assumed that such person will give consideration to filing 
of appropriate application under sec. 1(18) of Act. F. D. 20270, Chicago, 
R. I. & P. R. Co.—Abandonment—Harlan-Harlan Jctn., Iowa, 1-29-59, 
Div. 4. 


29.81 Applicant and Texas and Pacific have made arrangements for 
latter to purchase at net salvage value such of trackage to be abandoned at 
Weatherford as is necessary to enable it to serve industries and shippers at 
that point now served by applicant. Certificate granted herein will be con- 
ditioned upon sale by applicant being consummated subject to Texas and 
Pacific obtaining appropriate authority from Commission for acquisition of 
such facilities. See 295 I. C. C. 585. F. D. 20373, Gulf, C. & S. F. Ry. Co.— 
Abandonment—Cresson-Weatherford, Texas, 2-3-59, Div. 4. 


29.9 Disposition of Abandonment Applications 
29.91 Granted 


29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4: 


Atchison, T. & S. F. Ry. Co.—(Por.) Union Station Trackage-Tulsa, Okla., 
F. D. 20394, 2.94 miles, 1-20-59. 


Chicago, R. I. & P. R. Co.—Harlan-Harlan Jctn., Iowa, F. D. 20270, 11.91 
miles, 1-29-59. 


(Por.) ew Branch Line (Ark.), F. D. 20173, 37.60 miles, 
5 


Gulf, C. & S. F. Ry. Co.—Cresson-Weatherford, Texas, F. D. 20373, about 
20 miles, 2-3-59. 


Missouri Pac. R. Co.—(Texas), F. D. 19795, 12 miles, 2-3-59. Prior report 
7-16-58. 
Trackage Rights, etc.—Atchison, T. & S. F. Ry. Co. (Abandonment, 
Kan., 20.12 miles), F. D. 20272, 1-29-59. 
New York a R. Co.—(Por.) Alliance Branch (Ohio), F. D. 20370, 
2-10-59. 
St. Louis-S. F. Ry. Co.—(Por.) Cherry Valley Branch (Mo.), F. D. 20376, 
5.5 miles, 1-20-59. 
Southern Pac. Co.—Cantu-Araz Jctn., Calif., F. D. 20408, 2.69 miles, 2-10-59. 


Texas Short Line Ry. Co.—(Por.) Alba, Texas, F. D. 19978, 9.6 miles, 


29.93 Dismissed 


29.93 Applications by Railroads for Certificates Authorizing Abandon- 
ment Dismissed by Div. 4: 


New York Central R. Co. et al.—(Por.) Alliance Branch, Ohio (operation 
under trackage rights), F. D. 20370, 2-10-59. 
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3. FINANCE 
32. Security Issues 


32.1 Amount 
$2.14 Capitalizable Assets 


32.14 Equally objectionable is resulting overcapitalization of Ohio 
company and fact that over 99 percent of its capitalization would be repre- 
sented by debt, only .25 percent being represented by equity capital. Ap- 
preciation of values through appraisal is not properly capitalizable to support 
issuance of securities. Commission has also rejected use of capitalized value 
of earnings for such determination. See 55 M. C. C. 7, 27. MO-F-6951, 
Pennsylvania-Ohio Exp., Inc. (Ohio)—Control & Merger—Pennsylvania-Ohio 
Exp., Inc. (Pa.), 1-21-59, Div. 4. 


33. Purpose of Issue 


33.1 Acquisition of Equipment 
33.13 Notes 


33.13 Note Issues to Finance Acquisition of Equipment Authorized 
by Div. 4: 


Continental Bus System, Inc. Note, F. D. 20396, .... M. C. C. ...., 2-83-59 
(embraced in F. D. 20382). 

Transcontinental Bus System, Inc. Notes, F. D. 20382, .... M.C. C....., 
2-3-59. 


33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for the Acquisition or Extension of Railroad 
Authorized by Div. 4: 


Corinth & C. R. Co. Securities, F. D. 20453, 2-9-59 (embraced in F. D. 
20452). 


33.3 Working Capital 
33.31 Motor Carrier 


33.31 Issue of Securities to Provide or Replenish Motor Carrier Work- 
ing Capital Authorized by Div. 4: 


Interstate Motor Freight System Stock, F. D. 20410, 2-9-59. 


33.5 Issues Incident to Unification 
33.51 Railroad 
33.51 Issue of Securities in connection with Financing of Stock Con- 


trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4: 


Hollis & E. R. Co. Securities, F. D. 20441, 2-3-59 (embraced in F. D. 20440). 
33.53 Motor Truck—Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Authorized by Div. 4 unless otherwise 
stated: 


Central Freight Lines, Inc. Notes, F. D. 19431, .... M. C. C. ...., 1-22-59, 
Commission (embraced in MC-F-6339). 


33.9 Stock Dividends or Splits 
33.93 Motor Truck 


33.93 Issue of Capital Stock of Motor Truck Lines as Stock Dividend 
or Split Authorized by Div. 4: 


Cooper-Jarrett, Inc. Stock Dividend, F. D. 20467, 2-4-59. 
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4. SERVICE & OPERATIONS 
46. Safety 
46.1 Safety Appliances 


46.10 Generally 


46.10 Petition of Northern Pac. Ry. Co. for declaratory order, declar- 
ing that running boards be not required on its NP-52000 series, fixed end, 
gondola cars with removed drop bottom doors, denied. No. 32449, Safety 
Appliances on Gondola Cars with Removed Drop Bottom Doors—Northern 
Pac. Ry. Co., ....I. C. C. ...., 1-20-69, Div. 3. 


46.3 Block Signals 
46.32 Automatic 


46.32 In Matter of Applications for Approval of Proposed Modifica- 
tions of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as 
Amended: 

Application of Missouri-K.-T. R. Co. of Texas for approval of discon- 
tinuance of automatic block-signal system between Granger and Houston, 
Texas, granted. No. 28000, Sub 172, Missouri-K.-T. R. Co. of Texas, BS-Ap. 
SG. o0s+ LG. GO. 2005 Brees Ee. 


Application of Reading Company for approval of discontinuance of 
manually operated interlocking and modifications of automatic block-signal 
system at Belmont Interlocking, Philadelphia, Pa., conditionally granted. 
No. 28000, Sub 171, Reading Co., BS-Ap. 14244, .... I. C. C. ...., 2-16-59, 
Div. 3. 


46.4 _Interlockers 
46.41 Manual 


46.41 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as Amended: 

No. 28000, Sub 171, Reading Co., BS-Ap. 14244, .... I. C. C. ...., 
2-16-59, Div. 3. (Please See 46.32, Same Title). 


5. RATE STRUCTURE 
53. Rate Adjustments 


53.3 Class Rates 
53.30 Generally 


53.30 It is important that, except in extraordinary circumstances, 
classification basis provides reasonable maximum charge on any shipment, 
that shippers of straight carloads of bins since May 30, 1957, be accorded 
benefit of new uniform class basis where it results in lower charges. 
No. 32361, Frick-Gallagher Mfg. Co. v. Baltimore & O. R. Co., .... I. C. C. 
eee, 274-69, Div. 3. 


53.4 Commodity Rates 
53.41 L.C.L. or L.T.L. 


53.41 Commission has frequently pointed out that L.T.L. commodity 
rates are an anomaly, and that unless there are exceptional conditions or 
circumstances surrounding transportation, class rates should apply on such 
shipments. 62 M. C. C. 427, 440, and cases cited therein. Evidence of 
record discloses no such conditions or circumstances in connection with 
proposed rates. I & S M-11622, Aluminum—Cressona, Pa. to New England, 
voes Be Oe Gs cecey Ow ae oS 
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53.41 L.C.L. or L.T.L. (Continued) 
To Same Effect: 


I & S M-11619, Books, L.T.L.—Bet. New York, N. Y. & Riverside, N. J., 

ok ee @. , 2-11-59, Div. 3. 

I & S M-11389, Dessert Preparations—Hoboken, N. J. to Philadelphia, 

a ee 1-22-59, Div. 2. 

53.41 In absence of exceptional transportation circumstances, L.T.L. 
traffic should move at class rates. General declarations of shipper and 
respondent fail to show that conditions surrounding movement of traffic 
warrant commodity rates thereon. I & S M-11569, Metal Canteens— 
Worcester, Mass. to N. Y. & N.J., .... 1.C. C. , 2-13-59, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.1 Between What Carriers 
54.16 Forwarders 


54.16 Sec. 409 of Act provides that common carriers by motor vehicle 
may enter into special agreements with freight forwarders, but it does not 
accord same right to rail carriers. I & S 6954, Freight, All Kinds—Wash. & 
British Colombia, .... I. C. C. ....,2-24-59, Div. 3. 


55. Competitive Ratemaking 


55.1 Reduced Rates to Meet Competitive Rates 
55.11 Rail v. Motor Carrier 


55.11 Lawfulness of rates here under investigation must be determined 
by measuring them by usual transportation standards under various pro- 
visions of Act, including provisions of National Transportation Policy as to 
preserving inherent advantages of each mode of transportation and as to 
unfair or destructive competitive practices, and provisions of sec. 15a(2) 
and (3), and sec. 216(i) of Act as to effect on movement of respondents’ 
traffic, their revenue needs, and public interest. See 245 I. C. C. 23, 29. 
Thus, where, as here, all of foregoing provisions of Act and policy come into 
play, none of them may be regarded as controlling, but all of them must be 
given effect, so far as practicable, where and to extent that, on record be- 
fore us, they tend to develop and preserve adequate national transportation 
system. I & S 6318, Gasoline & Fuel Oil,—Friendship, N. Car. to Va. & W. 
ere ee 8 , 2-4-59, Commission. 


55.4 Inherent Advantage 
55.40 Generally 


55.40 Time in transit is of some importance, a factor favoring motor 
carriage. On other hand, 48 hours’ free time allowed by railroads for un- 
loading, in contrast to 4 hours and 45 minutes allowed by respondent, favors 
rail movement. I & S M-11362, Wire & Tubes—N. J. to Memphis, Tenn., 

, 1-22-59, Div. 2. 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 Rate adjustment on this traffic which is now in effect on both 
modes of transportation to competitive destinations, and which results in 
average differential, rail under motor, approximating 1.5 cents, is in accord 
with ratemaking principles, and is lawful. I & S 6318, Gasoline & Fuel 
Oil—Friendship, N. Car. to Va. & W. Va., .... I. C. C. ...., 2-4-59, 
Commission. 
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55.8 Compensativeness 


55.80 Generally 


55.80 Traffic here considered can and should pay, not only its direct 
cost of transportation service, but also as nearly as is practicable, its full 
share of respective constant expenses of each agency, plus fair profit. 284 
I. C. C. 75, 85. This is of particular importance here by reason of fact that 
majority of tank-truck operators are engaged solely in transportation of 
petroleum products. I & S 6318, Gasoline & Fuel Oil—Friendship, N. Car. 
to Va. & W. Va., .... 1. C. C. ...., 2-4-59, Commission. 


55.81 Burden of Showing 


55.81 Proponent of changed rate has burden of showing that it is 
just and reasonable. Minimum requirement in that respect is positive 
showing that rate is reasonably compensatory. 

Respondents have failed to bear this burden. As stated, they failed 
to submit any cost data or rate comparisons upon which finding of com- 
pensativeness might be based. I & S M-11400, Bagging—Houston, Texas to 
Indianapolis, Ind., .... I. C. C. ...., 1-19-59, Div. 3. 

55.81 Proponent of changed rate or schedule has burden of showing 
that it is just and reasonable. Minimum requirement in that respect is 
positive showing that proposal is reasonably compensatory. I & S M-11543, 
Roadmaking Equipment—Benton Harbor, Mich. to Pittsburgh, Pa., 

I. C. C. ...., 2-17-59, Div. 8. 


55.83 Motor Carrier Rates 


55.83 Record contains no cost evidence nor rate comparisons to estab- 
lish that proposed rates are reasonably compensatory. I & S M-11569, 
Metal Canteens—Worcester, Mass. to N. Y. & N. J., .... I. C. C. 
2-13-59, Div. 3. 


55.83 Respondent’s cost evidence is deficient in that it lacks supporting 
data, and no rate comparisons other than those mentioned were submitted. 
I & S M-11379, Sugar—Boston, Mass. to St. Albans, Vt., .... I. C. C. ...., 


2-11-59, Div. 3. 
57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Proposed tariff provision found unlawful in that transportation 
thereunder would exceed respondent’s operating authority. See 26 M. C. C. 
135. I & S M-112538, Grouping—Louisville, Ky. with Jeffersonville, Ind., 
ovee Ge ss on scy SOROS, ele Be 


6. RATE LEVEL 
60. Generally 
60.5 Export & Import Rates 


60.50 Generally 
60.50 Since considered shipments move from shipside, they consti- 
tuted import traffic, not interstate or intrastate traffic. No. 82362, Pearce- 
Young-Angel Co. v. Atlantic Coast Line R. Co., .... I. C. C. ...., 1-28-59, 
Div. 3. 
62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 Fact that respondents presently maintain commodity rates on 
like traffic from same origin points in another territory does not prove that 
rates here proposed are just and reasonable. I & S M-11622, Aluminum— 
Cressona, Pa. to New England, .... I. C. C. ...., 2-4-59, Div. 3. 
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62.01 Best evidence of record in support of reasonableness of proposed 
rates is present rates on like traffic from Chicago and St. Louis to same 
destinations enjoyed by respondent’s competitors. I & S M-11321, Wire 
Rope—Kenosha, Wis. to Ind., Mich., Ohio., .... I. C. C. ...., 1-22-59, Div. 2. 


62.04 Normalcy of Compared Rates 


62.04 Compared rates were compelled by carrier competition, and pro- 
ponent acknowledges that there is no known carrier competition between 
points here considered. Cancellation ordered. I & S M-11619, Books, 
L.T.L.—Bet. New York, N. Y. & Riverside, N. J., .... 1. C. C. ...., 2-11-59, 
Div. 3. 


63. Value of Service 
63.0 Generally 


63.02 Value of Article 


63.02 Only evidence bearing on value offered by petitioner is com- 
parison of present prices with those in prior proceeding. Value is relative 
concept, and there is no indication that value of lamps has increased pro- 
portionately more than value of other commodities. No. 32200, Classification 
Ratings on Electric Lamps, .... I. C. C. ...., 1-28-59, Commission. 


64. Compensativeness 


64.0 Generally 
64.03 Reasonable Compensation 


64.03 Use of added traffic theory has repeatedly been rejected by 
Commission as basis for determining compensativeness of rates. I & S 6954, 
Freight, All Kinds—Wash. & British Columbia, .... I. C. C. ...., 2-24-59, 
Div. 3. 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 Certain expenses do not necessarily vary with vehicle-miles, as 
for example, general overhead. I & S M-11489, Alfalfa Meal & Pellets— 
Tenn. to Southern Points, .... I. C. C. ...., 2-3-59, Div. 2. 


64.10 Contention that rate should be approved because it would 
supply tonnage for empty equipment on return trips is essentially so-called 
added-traffic theory. In many proceedings Commission has declined to ap- 
prove rates which could be regarded as compensatory only on that theory. 
I & S M-11400, Bagging—Houston, Texas to Indianapolis, Ind., .... I. C. C. 
soe og GUEeee, Dev. 8. 


64.11 Average Costs 


64.11 Characteristics of considered traffic differ from those of bulk 
of Great Northern’s system-wide traffic. It is thus plain that such system 
average costs are not representative of cost of handling instant traffic. 
I & 8 6954, Freight, All Kinds—Wash. & British Columbia, .... I. C. C. 
ee, 2-24-59, Div. 3. 


64.11 Average system costs alone do not present sound basis upon 
which to base finding of maximum reasonableness. MC-C-1791, Horsman 
Dolls, Inc. v. Riss & Co., Inc., .... I. ©. C. ...., 2-2-59, Commission. 


64.12 Out-of-pocket Costs 


64.12 Average hundredweight-mile cost at total expense level was 
multiplied by 95 percent to reflect out-of-pocket cost level. Although 90 
percent is normally used for motor carriers of general commodities, tank- 
truck carriers usually measure their out-of-pocket costs on basis of 95 per- 
cent of their total expenses. This accords with fact that operations of spe- 
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cialized carriers, such as tank carriers, are less diversified than general- 
commodity carriers, and plant capacity may be trimmed more nearly to 
actual requirements of traffic experienced, with resultant tendency toward 
somewhat higher out-of-pocket percentage of total expenses. 

Gasoline & Fuel Oil—Friendship, N. Car. to Va. & W. Va., .... 

2-4-59, Commission. 


64.3 Weight of Vehicle Load Shipments 
64.31 Minimum Weight 
64.31 While proposed rate would yield higher minimum revenue than 
present rate, average loading on this traffic is not revealed and thus there 
is no advice whether increased revenue could be expected from rate proposed. 
I & S M-11379, Sugar—Boston, Mass. to St. Albans, Vt., .... I. C 


2-11-59, Div. 3. 
66. Class Rates 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 On reconsideration, classification description ‘Perlite, other 
than crude,”’ found applicable on shipments of product called Sil-Flo. Prior 
findings, 303 I. C. C. 321, reversed in part. I & S 6694, Classification of 
Perlite Rock, .... I. C. C. ...., 1-19-59, Commission. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 
66.61 Rate charged on one C.L. of steel bins or shelving from Wells- 
ton, Ohio to Cocoa-Rockledge, Fla., found unjust and unreasonable. Repara- 
tion awarded. No. 32361, Frick-Gallagher Mfg. Co. v. Baltimore & O. R. Co., 


o E.G. wc cy SOOO, De. 5. 
66.65 Paper & Paper Products 


66.65 Rates charged or sought to be collected on C.L. shipments of 
multiple-sheet teletype rolls from Philadelphia, Pa. to points in Ky., Ill., Ga., 
Texas & Va., found inapplicable in certain instances. Applicable rates de- 
termined, and reparation awarded. No. 31733, Cellulose & Paper Converting 
Co., Inc. v. Reading Co., ....I1.C.C. ...., 1-27-59, Div. 2. 


66.7 Machinery, Equipment, Implements & Appliances 
66.73 Construction 


66.73 Proposed nonapplication of the over-dimension rule on road- 
making equipment from Benton Harbor, Mich. to Pittsburgh, Pa., found not 
shown to be just and reasonable. I & S M-11543, Roadmaking Equipment— 
Benton Harbor, Mich. to Pittsburgh, Pa.. .... I. C. C. ...., 2-17-59, Div. 3. 


66.76 Automotive Vehicles & Parts 


66.76 Rates charged on L.T.L. shipments of pads from Rahway, N. J. 
to Chester, Pa., found inapplicable. Applicable rates determined. MC-C-2098, 
Allen Industries, Inc. v. Blue Line Transfer Co., Inc., .... I. C. C. 
2-4-59, Div. 3. 


66.8 Necessaries 
66.86 Furniture & Furnishings 


66.86 Proposed exceptions rating on incandescent electric lamps, for 
application over respondent, found just and reasonable. I & S M-10190, 
Classification—Incandescent Lamps—Biter’s Transfer, .... I. C. C. 
1-28-59, Commission (embraced in No. 32200). 


66.86 Any-quantity motor classification rating on incandescent electric 
lamps, including photo flash bulbs, in T.Ls., found unjust and unreasonable. 
Just and reasonable rating prescribed. No. 32200, Classification Ratings on 
Electric Lamps, .... I. C. C. ...., 1-28-59, Commission. 
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66.9 Miscellaneous Manufactures 
66.96 Decorations, Ornaments, Toys 


66.96 On reconsideration, charges collected on shipment of dolls from 
Trenton, N. J. to Chicago, Ill., found not shown to have been unjust or un- 
reasonable. Prior findings, 66 M. C. C. 697, rr, in part. MC-C-1791, 
Horsman Dolls, Inc. v. Riss & Co., Inc., .... I. C. , 2-2-59, Com- 
mission. 


67. Commodity Rates 


67.0 Generally 
67.01 All Freight Mixtures 


67.01 Proposed reduced rail rate on freight, all kinds, with certain 
exceptions, between Seattle, Wash., on one hand, & Bellingham, Wash. & 
points in British Columbia, Canada, on the other, found not shown to be 
just and reasonable. I & S 6954, Freight, All Kinds—Wash. & British 
Columbia, .... I. C. C. , 2-24-59, Div. 3. 


67.09 Miscellaneous Commodities 


67.09 Proposed reduced T.L. rate on caps, covers, discs, ends, etc., 
from Chicago, Ill. to Minneapolis & St. Paul, Minn., found not shown to be 
just and reasonable. I & S M-11483, Caps, Covers, etc.—Chicago, Ill. to 
Twin Cities, .... I. C. C. , 1-23-59, Div. 3. 


67.1 Products of Agriculture 
67.12 Vegetable Fibers & Leaf Tobacco 


67.12 Proposed initial T.L. rates on alfalfa meal & pellets from Presi- 
dent Island, Tenn., & certain Mich. & Ohio Counties to points in six southern 
states, found not shown to be unlawful. I & S M-11489, Alfalfa Meal & 
Pellets—Tenn. to Southern Points, .... I. C. C. , 2-83-59, Div. 2 (em- 
braces I & S M-10989, Alfalfa Feed—Tenn. to South; I & S M-11442, 
Alfalfa—Mich. & Ohio to South). 


67.15 Fresh or Frozen Fruits & Berries 


67.15 Rates charged on imported shipments of bananas, in C.Ls., from 
Charleston, S. C. to points in S. Car., & on imported shipments of other 
tropical fruits stopped in transit at Orangeburg, S. Car. & forwarded to 
Columbia, S. Car., found applicable, and not shown to have been or to be 
unjust or unreasonable. No. 32362, Pearce-Young-Angel Co. v. Atlantic 
Coast Lime BR. Co., .... I. C. C. , 1-28-59, Div. 3. 


67.19 All other 


67.19 Proposed reduced T.L. rates on licorice & licorice roots from 
Camden, N. J. = Baltimore, Md., to Durham, Greensboro, Reidsville & 
Winston-Salem, N. Car., found just and reasonable. I & S M-10510, Licorice 
—Baltimore & Palin va te BR. Com, «.+. LS. CG. , 2-6-59, Div. 2. 

67.19 T.L. rates on licorice & licorice roots from Camden, N. J. & 
Baltimore, Md., to Durham, Reidsville & Winston-Salem, N. Car., found just 
and reasonable. I & S M-9925, Licorice—Baltimore, Md. & Camden, N. J. 
OH. Ce, 260s TS , 2-6-59, Div. 2. (embraced in I & S M-10510). 

67.19 C.L. rates on licorice & licorice roots from Camden, N. J. & 
Baltimore, Md., to Durham, Greensboro, Reidsville & Winston-Salem, N. Car., 
found just and reasonable. No. 32320, Licorice—Baltimore & Camden to N, 
ee ee , 2-6-59, Div. 2 (embraced in I & S M-10510). 
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67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 On reconsideration, rates charged on bituminous slack coal, in 
C.Ls., from Wyoming, Marianna & Kaymoor, W. Va., to Rock Island, Wash., 
found not shown to have been unjust or unreasonable. Findings in prior 
report, 301 I. C. C. 655, affirmed. No. 31988, Keokuk Electro-Metals Co. v. 
Chicago, B. & Q. R. Co., .... I. C. C. , 2-19-59, Commission. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Present motor rates & proposed rail rates on bulk petroleum 
products from Friendship, N. Car. to competitive destinations in Va. & 
W. Va., found just and reasonable. Findings in prior report, 299 I. C. C. 609, 
modified in part. I & S 6818, Gasoline & Fuel Oil—Friendship, N. Car. to 
Va. @ WW. Valu «++ LG. G. , 2-4-59, Commission (embraces No. 31296, 
MC-C-1591, I & S M-6937, & I &s 6623). 


67.54 Industrial Chemicals & Acids 


67.54 On reconsideration, proposed T.L. rate on soda-compound chemi- 
cals from Solvay & Syracuse, N. Y., to Lyndhurst & Port Newark, N. J., 
found just and reasonable. Findings in prior report, 304 I. C. C. 197, 
reversed. I & S M-10588, Chemicals—N. Y. Points to N. J., .... I. C. C. 
....+, 1-20-59, Commission. 


67.54 Motor contract-carrier minimum rates on tank-truck loads of 
lime from Carey, Ohio to Gas City, Marion, Muncie & Winchester, Ind., found 
just and reasonable. No. 82389, Lime—Ecoff Trucking, Inc., .... I. C. C. 

, 11-26-58, Div. 2. 


7.58 Primary Metals 


67.58 Proposed reduced T.L. rate on red lead & litharge from Laredo, 
Texas to Joplin, Mo., found just and reasonable. I & S M-11407, Red Lead 
& Litharge—Laredo, Texas to Joplin, Mo., .... I. C. C. , 1-22-59, Div. 3. 


67.59 Scrap, Slag & Waste Material 


67.59 Contract-carrier rates on scrap metal from Boston, Mass. & 
points grouped therewith, to New York, N. Y. & points within 30 miles 
thereof, & Bridgeport & Waterbury, Conn., found not shown to be unjust, 
unreasonable, or otherwise unlawful. No. 82397, Metal Scrap—Bet. N. J. 
& Mass.-R. L, .... 1. C. C. , 2-8-59, Div. 3. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced charge for stopping-in-transit at various points 
in Ill., Ind., Mich. & Ohio on T.L. shipments of iron & steel articles, found 
not shown to be just and reasonable. I & S M-11518, Stopping-In Transit— 
Shippers Dispatch, Inc., .... I. C. C. , 1-20-59, Div. 3. 

67.61 Proposed reduced T.L. rate on iron or steel wire from Roebling, 

. J. to Memphis, Tenn., found just and reasonable. I & S M-11362, Wire 
z Tubes—N. J. to Memphis, Bite 6s. SG , 1-22-59, Div. 2. 

67.61 Proposed reduced L.T.L. commodity rates on iron or steel wire 
rope or strand from Kenosha, Wis. to Akron, Canton, Cincinnati, Cleveland, 
Toledo, Warren & Youngstown, Ohio, Detroit, Mich. & Ft. Wayne & 
Indianapolis, Ind., found just and reasonable. I & S M-11821, Wire Rope, 
Kenosha, Wis. to Ind., Mich., Ohio, .... I. C. C. P 1-22-59, Div. 2. 


67.62 Nonferrous Metal Articles 
67.62 Proposed L.T.L. commodity rates on aluminum forms from 
Cressona, Pa. to numerous points in New England, found not shown to be 


just and reasonable. S M-11622, Aluminum—Cressona, Pa. to New 
England, .... I. C. C. , 2-4-59, Div. 3. 
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67.62 Proposed reduced motor-carrier rates on metal canteens trom 
Worcester, Mass. to New York, N. Y. & Newark, Paterson & Plainfield, N. J., 
found not shown to be just and reasonable. I & S M-11569, Metal Canteens 
— Worcester, Mass. to N. Y. &N.J., .... 1. C. C. » 2- 13- 59, Div. 3. 

67.62 Proposed reduced T.L. rate on tin blocks from Texas City, Texas 
to Chicago, Ill., found not shown to be just and reasonable. I & S M-116138, 
= Blocks—Texas City, Texas to Chicago, Ill., .... I. C. C. » 2-11-59, 

v. 3. 


67.68 Explosives & Munitions 


67.68 Shipments of ammunition for cannon with explosive projectiles 
found to have been embraced within commodity-rate description of explo- 
sives, cartridges, loaded, in specified transcontinental tariffs. No. 32879, 
Gulf, M. & O. R. Co. v. United States, .... 1. C. C. , 1-30-59, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 
67.72 Industrial 


67.72 Proposed reduced T.L. rates on automobile dies from Cleveland 
& Dayton, Ohio, & Detroit, Mich. to Reading, Pa., found just and reasonable. 
I & S M-11445, Automobile Parts—Ohio to Pa., .... I. C. C. » 2-2-59, 
Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed L.T.L. commodity rates on dessert preparations from 
Hoboken, N. J. to Philadelphia, Pa., found not shown to be just and reason- 
able. I & S M-11889, Dessert Preparations—Hoboken, N. J. to Philadelphia, 
rey A , 1-22-59, Div. 2. 

67.81 Proposed reduced contract-carrier T.L. rate on sugar from 
Boston, Mass. to St. Albans, Vt., found not shown to be just and reasonable. 
I & S M-11379, Sugar—Boston, Mass. to St. Albans, Vt., .... I. C. C. 
2-11-59, Div. 3. 


67.83 Meat, Poultry & Dairy Products 


67.83 Proposed reduced T.L. rate on meats, packinghouse products & 
commodities used by packinghouses from Chicago, Ill. to South St. Joseph, 
Mo., found not shown to be just and reasonable. I & S M-11282, Packing- 
house Supplies—Chicago to S. St. Joseph, .... I. C. C. , 2-17-59, Div. 2. 


67.9 Miscellaneous Manufactures 


67.95 Textiles 

67.95 Proposed reduced motor-carrier import rate on bagging or cloth 
from Houston, Texas to Indianapolis, Ind., found not shown to be just and 
reasonable. I & S M-11400, Bagging—Houston, Texas to Indianapolis, Ind., 
rr , 1-19-59, Div. 3. 
67.99 All Other 

67.99 Proposed reduced rates on books, in L.T.Ls., between New York, 
N. Y. & Riverside, N. J., found not shown to be just and reasonable. 1&8 
M-11619, Books, L.T.L.—Bet. New York, N. Y. & Riverside, N. J., 

, 2-11-59, Div. 3. 


68. General Increases or Reductions 


68.0 Generally 
68.03 Application Of 
68.03 In 276 I. C. C. 492, and more recently in 303 I. C. C. 187, 
division 2 stated that orders entered in Ex Parte Nos. 162, 166 and 168 
were not maximum rate orders, and that carriers, after complying with 
authorizations therein by publishing master tariff of increases were free to 
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same extent as previously to make further changes in their rates on statutory 
notice, subject of course to protest and possible suspension. No. 31988, 
Keokuk Electro-Metals Co. v. Chicago, B. & Q. R. Co 
2-19-59, Commission. 


7. EQUALITY OF CHARGES 
72. Port Equalization 


72.0 Generally 
72.06 Free Time At Ports 
72.06 Export traffic is presently being handled through lake ports, but 
restriction of free time to that permitted on domestic traffic is obstacle to 
growth of those ports as terminals for overseas commerce, and undue ad- 
vantage to tidewater ports where greater free time prevails. No. 32023, 


Chicago Regional Port District v. Atchison, T. & 8S. F. Ry. Co., .... I. C. C. 
‘ , 1-22-59, Div. 3. 


73. Special Service Charges 
73.1 Terminal Services 
73.11 Pickup & Delivery 


73.11 To justify stop charge on one group of commodities lower than 
on other commodities, there should be probative evidence that lower charge 
is warranted. I & S M-11513, Stopping-in-Transit—Shippers Dispatch, Inc., 

I. C. C. , 1-20-59, Div. 3 


8. UNIFICATIONS 


80. Generally 
80.0 jurisdiction 


80.03 Entire Transaction 


80.03 Assignment is part of entire transaction, and it and parties 
thereto are subject to Commission’s jurisdiction; and by reason of relation- 
ship existing between parties herein (persons, carriers and noncarriers) and 
interrelationship of all contracts, agreement of Dec. 2, 1957, between Hart 
and Callans, is part and parcel of entire transaction and similarly subject 
to Commission’s jurisdiction. Compare 70 M. C. C. 615, 621. 
Central Freight Lines, Inc.—Control—Alamo Exp., Inc., .... 
1-22-59, Commission. 


80.04 Number of Vehicles 


80.04 In view of affiliation as found in 60 M. C. C. 701, between North 
American and its carrier-agents which hold stock in North American, trans- 
action herein is properly for disposition under sec. 5, and it is not within 
exemption of sec. 5(10), by reason of fact that applicants operate only 19 
units of equipment between them. MC-F-6956, Remy Moving & Storage 
Corp.—Pur.—Cape Cod Moving & Storage Co., Inc., 2-19-59, Div. 4. 


80.06 Contractual Rights & Obligations 


80.06 Commission’s authority granted under sec. 5 is permissive only, 
and questions relating to enforcement of contractual obligations must be left 
for settlement between parties or by courts. MO-F-6339, Central Freight 
Lines, Inc.—Control—Alamo Exp., Inc., .... M. C. C. , 1-22-59, Com- 
mission. 


80.06 Lease and track agreements are of private contractual nature 
and do not require prior Commission approval. F. D. 20440, Hollis & E. R. 
ee. & Operation, etc.—Jackson & Harmon Counties, Okla., 
2-3-59, Div. 4. 
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80.07 Holding Companies or Persons 


80.07 Enterprises’ investments include but one carrier subject to Act, 
and proposed transaction would add one other such carrier thereto. Its 
investments in these two interstate carriers would be relatively minor, when 
compared with its total investments and revenues derived from each. Enter- 
prises has never offered securities publicly, has no present plans in that 
connection, and notes that future such offerings would be subject to Securi- 
ties and Exchange Act, unless exempted therefrom. It is unnecessary at 
this time to subject Enterprises to accounting, reporting, and securities pro- 
visions of part II of Act, as provided in sec. 5(3). MC-F-6892, 

ooo oy Inc.—Control—Delaware Bus Co., ‘ 
1-22-59, v. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 No reason is apparent for maintenance of Motor Lines and 
Johnson as separate companies. Appropriate steps should be taken promptly, 
subject to prior Commission approval, to seek authority under sec. 5 for 
merger of properties of two companies. MC-F-6798, Wright Motor Lines, 
iInc.—Control—L. L. Johnson Truck Lines, Inc., .... M. C. C. , 2-12-59, 
Div. 4. 


80.2 Requisite Proof 
80.20 Generally 


80.20 Under sec. 5 burden is upon applicants to show that proposed 
transaction will be consistent with public interest. In order to support such 
finding, there must be substantial evidence that proposed transaction will 
result in significant improvements in service, substantial economies and 
benefits to ultimate advantage of public. MC-F-6724, C. & H. Transp. Co., 
Inc. & Dallas & eg tg ——-- (Por.)—Royal Transit, Inc., 
one wee Ge Oe , 2-24-59, Div. 4. 


80.3 Dual Authority 


80.30 Generally 


80.30 Origin territory now served by vendee as contract carrier is 
some distance from origin area he would be authorized to serve as common 
carrier as result of acquisition of authority of vendor. Therefore, it does 
not appear that he would be able to serve same shipper, or shippers, in 
dual capacity or engage in discriminatory practices. MO-F-6818, C. A. 
Shetrom—Pur. (Por.)—C. S. Zimmerman, 2-17-59, Div. 4. 


80.31 Conversion of Authority 


80.31 Normally granting of separate authorities to same carrier to 
serve same territory does not confer more than one operating right, such 
operating rights being deemed to merge upon acquisition and cannot be later 
divided so as to permit carrier to sell and retain same operating right. But 
ivregular-route service is different and distinct from service between fixed 
termini over regular routes, and separation of such respective authorities, 
even though authorizing operations in same general territory, is not objec- 
tionable, per se. See 38 M. C. C. 572. MC-F-6917, M & M Transp. Co.— 
Pur. (Por.)—Chelsea Contracting & Trucking Co., 2-25-59, Div. 4. 


80.4 Registered Intrastate Rights 
80.40 Generally 
80.40 Express may not lawfully provide any broader interstate service 
under proviso than is authorized under supporting intrastate certificate. 


MC-F-6339, Central Freight Lines, Inc.—Control—Alamo Exp., Inc., .... 
, 1-22-59, Commission. 





APRIL, 1959 





81. Control of Two or More Carriers 


81.0 Generally 
81.00 Jurisdiction 


81.00 Noncarriers having control of one carrier must file an appro- 
priate application to Commission, as required by sec. 5(2)(b), and obtain 
prior approval under sec. 5(2)(a) before obtaining control of additional 
carriers through stock ownership or otherwise. 39 M. C. +! 271, 274, 275, 
sustained in 322 U. S. 31. gitar 3 American Transp. Enterprises, Inc. 
—Control—Delaware Bus Co., .... a , 1-22-59, Div. 4. 


81.00 If power to control exiets, as it does here, its demonstration 
need not be actually shown. 29 M. C. C. 623. MOC-F-6846, Kenosha Auto 
Transport Corp.—Investigation of Control—U. 8S. A. C. Transport, Inc., .... 

. o ©. , 2-24-59, Div. 4. 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 With respect to Hart’s ownership of Express’ capital stock and 
proposed acquisition of Forwarding’s capital stock, his status is properly 
determined as of time considered transaction is consummated. Approval 
herein contemplates simultaneous acquisition by Hart of Forwarding’s capital 
stock and by Central of Hart’s stock in Express. Thus, Hart would not be 
in control of two or more carriers at any time. MC-F-6339, Central Freight 
Lines, Inc.—Control—Alamo Exp., Inc., .... M. C. C. , 1-22-59, Com- 
mission. 


81.10 Question whether common control in particular case exists is 
one of fact and must be determined by special circumstances in each case. 
$07 U. S. 125, 146. It is unnecessary that carrier of which control is ac- 
quired is being managed solely or even principally in interest of carrier with 
which person is affiliated. 45 M. C. C. 59, 77; 39 M. C. C. 243; and 70 
M. C. C. 421, 427. And management of one carrier in common interest of 
other does not necessarily imply harm or detriment. MC-F-6346, Kenosha 
Auto Transport ere ee of Control—U. S. A. C. Transport, Inc., 
ee , 2-24-59, Div. 4. 


81.15 Other Business Relation 


81.15 Removal of vendor’s headquarters to vendee’s terminal building 
occurred nine months after stock acquisition and can be ascribed to con- 
venience just as readily as to desire to effectuate or to continue common 
control. MC-F-6596, White Star geome Inc.—Pur. (Por.)—Ray Williams 
Freight Lines, Inc., .... M. C. C. 1-21-59, Div. 4. 


81.16 Family Relation 


81.16 While family relationship is indicium, such relationship, stand- 
ing alone, does not warrant conclusion that vendee and vendor are and were 
under common control since stock acquisition by Gorno, Jr. See 56 M. C. C. 
59. MC-F-6596, White Star Trucking, Inc.—Pur. (Por.)—Ray Williams 
Freight Lines, Inc., os a oe , 1-21-59, Div. 4. 


81.2 Indicia of Control 
81.21 Interchange 


81.21 Lease and interchange arrangements, or sharing of terminals 
between carriers are not undesirable. Indeed, such arrangements usually 
prove economical and are entirely lawful, provided carriers are in fact inde- 
pendent of each other, which clearly is not case here, considering their 
history. U.S. A. C. leases only few vehicles from outside sources, and were 
KAT or its subsidiaries to terminate such leases on due notice, U. S. A. C. 
would be hard pressed to replace specialized units. MC-F-6346, Kenosha 
—_ “7 aa ores Bae 2 of Control—vU. S. A. C. Transport, Inc., 

Cc 4 iv. 4. 
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81.3 Competitive Operations 


81.31 Dual 


81.31 As Bray would be transporting traffic in bulk, in tank vehicles, 
and Wright would be transporting traffic only in containers, it would appear 
that service rendered and type of equipment utilized would be dissimilar, 
at least to substantial extent. Therefore, common control of two carriers 
rendering service described does not require withholding approval of appli- 
cation when transaction otherwise has been shown to be consistent with 
public interest. MC-F-6984, Earl Bray, Inc.—Control—Wright Motor Lines, 
WG. ..-- MB. GC. ©. cccee Baeree, ue. 4. 


81.7 Disposition of Control Applications 
81.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Carriers of Property in Common 
Interest Authorized by Div. 4, unless otherwise stated: 
Bray, Inc., Earl,— Wright Motor Lines, Inc., MC-F-6984, .... 

2-19-59. 
Central Freight Lines, Inc.—Alamo Exp., Inc., MC-F-6339, .... 

...., 1-22-59, Commission. 


Johnson Truck Service, Inc.—Fox Bros., Inc., MC-F-7020, 1-30-59. 


Jones Motor Co., Inc.—McCormick Transp. Co., MC-F-6819, .... M. C. 
., 1-21-59. 


Takin Bros. Freight Line, Inc.—Cordle Cartage Co., MC-F-6765, 2-3-59. 


Wright Motor Lines, Inc.—L. L. Johnson Truck Lines, Inc., MC-F-6793, 
ere fe ey Ce 


81.9 Divestiture 
81.90 Generally 


81.90 Control or management of U. S. A. C. Transport Corp. has been 
effectuated and is continuing in violation of sec. 5(4) of Act. Respondents 
and carriers just named have participated in effectuation of such unlawful 
control or management and in its continuance. Violation should be termi- 
pated promptly. MC-F-6346, Kenosha Auto Transport Corp.—Investigation 
of Control—U. S. A. C. Transport, Inc., .... M. C. C. ...., 2-24-59, Div. 4. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.12 Debt Financing of Intangibles 


82.12 Overcapitalization is unjustified, specially where it results from 
issuance of securities to finance purchase of intangible properties. Compare 
58 M. C. C. 757 and 59 M. C. C. 370. MC-F-6951, Pennsylvania-Ohio Exp., 
Inc. (Ohio)—Control & Merger—Pennsylvania-Ohio Exp., Inc. (Pa.), 
1-21-59, Div. 4. 


82.13 Provisions for Financing 


82.13 Liberal terms by which Ohio company would be permitted to pay 
off indebtedness incurred and completely secured position of Gibbons do not 
alter requirement that purchase price be reasonably related to value of 
Pennsylvania company as going-concern. 


Terms under which Ohio company would pay off balance of purchase 
price would result in extension of time payments over period in excess of 12 
years. Carriers should not assume obligations that would place long-con- 
tinuing burdens on their operations. Compare 58 M. C. C. 647. MC-F-6951, 
Pennsylvania-Ohio Exp., Inc. (Ohio)—Control & Merger—Pennsylvania- 
Ohio Exp., Inc. (Pa.), 1-21-59, Div. 4. 
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82.14 Financial Resources 


82.14 Ohio company is newly formed corporation, its only asset being 
$500 cash. Its financial position following merger would not be sufficiently 
strong to warrant approval. As of Aug. 6, 1958, it would have been neces- 
sary for it to borrow all of $15,000 down payment; and thereafter it pro- 
poses to meet payments on purchase price and on loan from earnings. While 
its anticipated revenues and net income are not entirely discounted, esti- 
mates are highly optimistic, and it would have difficulty in meeting pay- 
ments on purchase price and on bank loan which together would aggregate 
$18,000 during first year. 


Possession of carrier’s stockholders of adequate resources is not satis- 
factory substitute for financial stability of carrier itself. 56 M. C. C. 371, 
378. MC-F-6951, Pennsylvania-Ohio Exp., Inc. (Ohio)—Control & Merger— 
Pennsylvania-Ohio Exp., Inc. (Pa.), 1-21-59, Div. 4. 


82.3 Consideration 
82.30 Generally 


82.30 Considering present operating revenues of Transportation, terri- 
tory involved, and economies, which might reasonably be expected to result 
from transaction, purchase price is not excessive; and payment thereof would 
not adversely affect Jones Motor’s financial position. MOC-F-6819, Jones 
Motor ©o., Inc.—Control—McCormick Transp. Co., .... M. C. C. ....,; 
1-21-59, Div. 4. 


82.30 Ohio company would pay $172,307 for capital stock of Pennsyl- 
vania company having book value of only $3,291 as of Aug. 6, 1958, ex- 
clusive of intangibles, and poor earning record over past several years. On 
such basis, it is evident that, irrespective of applicant’s representations as 
to potential earnings under rights of Pennsylvania company, consideration is 
excessive. Compare 59 M. C. C. 481. MO-F-6951, Pennsylvania-Ohio Exp., 
Inc. (Ohio)—Control & Merger—Pennsylvania-Ohio Exp., Inc. (Pa.), 1-21- 
59, Div. 4. 


82.30 To pay $231,862 for operating rights, under which operations 
resulted in deficits exceeding $85,000 both in 1956 and 1957 is excessive. 
MC-F-6596, White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight 
Lines, Inmc., .... M. C. C. ...., 1-21-59, Div. 4. 


82.31 Partial Dormancy 


82.31 When it is also considered that those portions of operating 
rights of Pennsylvania company covering transportation of household goods, 
powered coffee, and telephone exchanges and line supplies and equipment 
have not been utilized, and that any approval of application would be con- 
ditioned upon cancellation of such dormant authority, purchase price be- 
comes even more excessive. MC-F-6951, Pennsylvania-Ohio Exp., Inc. (Ohio) 
—Control & Merger—Pennsylvania-Ohio Exp., Inc. (Pa.), 1-21-59, Div. 4. 


82.33 Intangibles 


82.33 Considering substantial balance in its surplus account, findings 
will require Enterprises to write off immediate excess of amount recorded in 
its “Investment and Advances—Affiliated Companies’ account for capital 
stock of Delaware Bus over book value thereof, exclusive of intangibles, as 
of date of consummation. MC-F-6892, American Transp. Enterprises, Inc.— 
Control—Delaware Bus Co., .... M. C. C. ...., 1-22-59, Div. 4. 


82.33 Financial aspects of this transaction are based on too many 
suppositions and, concomitantly, price payable for intangibles in this case is 
too high to sanction. MOC-F-6596, White Star Trucking, Inc.—Pur. (Por.)— 
Ray Williams Freight Lines, Inc., .... M. C. C. ...., 1-21-59, Div. 4. 
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82.35 Employment Contracts 


82.35 Subject to condition providing for termination of contract by 
either party upon 30 days’ written notice, contract may properly be found 
to be true employment agreement; and findings will be conditioned accord- 
ingly. Compare 70 M. C. C. 789. MC-F-6984, Earl Bray, Inc.—Control— 
Wright Motor Lines, Inc., .... M. C. C. » 2-19-59, Div. 4. 


82.4 Resulting Operation 
82.40 Generally 


82.40 If shareholders of applicant have such confidence that they are 
willing to risk their personal funds in effort to furnish service to communi- 
ties and shippers formerly served by Katy, they should be afforded oppor- 
tunity to do so. F. D. 20440, Hollis & E. R. Co.—Acquisition & Operation, 
etc.—Jackson & Harmon Counties, Okla., 2-3-59, Div. 4. 


82.7 Unauthorized Consummation 
82.70 Generally 


82.70 Respondents’ gains from their illegal acts should not be pro- 
longed, but should be ended. MC-F-6846, Kenosha Auto Transport Corp.— 
Investigation of Control—U. 8S. A. C. Transport, Inc., .... M. C. 
2-24-59, Div. 4. 


82.70 Whether control or management in common interest has been 
effectuated unlawfully is question of fact to be determined from record in 
each case. MC-F-6596, White Star Trucking, Inc.—Pur. (Por.)—Ray 
Williams Freight Lines, Inc., .... M. C. C. , 1-21-59, Div. 4. 


82.74 Public Interest 


82.74 Although continuance of this service was result of unlawful 
control of carrier having been accomplished and Commission is therefore 
reluctant to approve transaction, it appears from evidence showing tonnage 
transported that there is need for service. Only protestant conceded that, 
if operations were limited as indicated, it would not be adversely affected 
by transaction. Transaction found consistent with public interest, although 
approval is not to be construed as sanctioning law violations disclosed by 
this record. MC-F-6798, Wright Motor Lines, Inc.—Control—L. L. Johnson 
Truck Lines, Inc., .... M. C. C. ...., 2-12-59, Div. 4. 


83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-Route Common Carrier 


83.02 Irregular-route carrier of limited class of commodities, such as 
vendor, is not required to show that he has rendered service to and from 
all points within his authorized territory. It is sufficient that evidence 
shows he has rendered representative and continuous service. See 65 
re : y a a C. A. Shetrom—Pur. (Por.)—O. 8. Zimmerman, 
2-17-59, v. 4. 


83.3 Reinstitution of Operation 


838.30 Generally 


83.30 There is nothing to preclude carrier from resuming operations 
under rights which it holds and which have not been cancelled. MO-F-6596. 
White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight Lines, Inc., 

M. C. C. , 1-21-59, Div. 4. 


83.32 During or After Purchase Negotiations 
83.32 Vendor’s abstract of shipments also shows that of 47 shipments 
transported to seven points west of Mass. Hwy. 12 all were transported 


during period between April 2 and April 9, 1958, or more than month after 
agreement between vendor and vendee was negotiated. This evidence is 
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entitled to little weight in determining that vendee’s operations under such 
rights may be found to be consistent with public interest. See 70 M. C. C. 
$79. MC-F-6917, M & M Transp. Co.—Pur. (Por.)—COhelsea Con 

& Trucking Co., 2-25-59, Div. 4. 


83.9 Transfer of Dormant Franchises 
88.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Transfer of Motor Truck Operations Approved by Div. 4, upon 
Condition that Operating Authority Covering Dormant Portions of Vendor’s 
Routes Be Surrendered and Cancelled: 


Remy Moving & Storage Corp.—Pur.—Cape Cod Moving & Storage Co., Inc., 
MC-F-6956, 2-19-59. 


84. New Service Doctrine 


84.2 Changed Pattern of Operation 
84.29 Split of Commodity Authority 


84.29 To permit split, whereby Transit would retain authority to trans- 
port “materials and supplies’ within same area that Motor Express would 
acquire authority to transport ‘“‘equipment’”’ would necessitate imposition of 
some form of restriction to forestall possibility of duplicating services. Con- 
text of such restriction has not even been suggested, and, in any event, 
would be difficult to enforce. Furthermore, it would open door to frequent 
controversies regarding commodities to be transported under separated 
rights and would result in confusion in minds of shippers, consignees, and 
others connected with motor carrier transportation in general. MC-F-6790, 
Daily Motor Exp., Inc.—Pur. (Por.)—Contractors Transit, Inc., 
M.C.C. ...., 1-29-59, Div. 4. 


84.3 Duplication of Authority 


34.30 Generally 


84.30 Commission has withheld authority in numerous proceedings 
under sec. 5, where result of approval would be creation, preservation, or 
extension of duplicate operations by separate motor carriers under common 
control, which operations, except for fact of common control, would be com- 
petitive; but it has, however, departed from this principle in certain cases, 
where circumstances warranted. In all such proceedings, it is volume of 
traffic, actual and potential, available which is important factor to be con- 
sidered. MC-F-6819, Jones Motor Co., Inc.——Control—McCormick Transp. 
CO «oss BGG. 25505 BRaewe, Ear. 4. 


84.30 Reason for generally refusing to sanction under sec. 5 effectua- 
tion of common control among carriers with substantially duplicating operat- 
ing rights is discussed in 35 M. C. C. 521. MC-F-6765, Takin Bros. Freigh 
Line, Inc.—Control—Cordle Cartage Co., Inc., 2-3-59, Div. 4. 


84.30 As application is presented, parties are willing to consummate 
transaction as it concerns vendor’s duplicating rights on either old or new 
basis, and even in absence of so-called ‘“‘amendment’’ Commission would be 
empowered under sec. 5(2)(b) to attach such conditions and to require such 
modifications as are just and reasonable and in absence of which finding that 
transaction would be consistent with public interest could not be made. 
MC-F-6596, White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight 
) eee oe ee 1-21-59, Div. 4. 


84.34 Protective Conditions 


84.34 Authority of Wright should be modified to eliminate all of dupli- 
cation, and findings will be conditioned accordingly. MC-F-6984, Earl Bray, 
Inc.—Control—Wright Motor Lines, Inc., .... M. C. C. ...., 2-19-59, Div. 4. 
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84.34 As stated in 65 M. C. C. 339, Commission has broad authority 
under sec. 5 to impose conditions in absence of which it would be unable to 
make necessary finding that instant transaction would be consistent with 
public interest. To protect situation here, findings will be further conditioned 
to require that Express shall obtain from appropriate state authority cancel- 
lation of portion of its Texas intrastate certificate. MCO-F-6339, Central 
Freight Lines, Inc.—Control—Alamo Exp., Inc., .... M. C. C. ...., 1-22-59, 
Commission. 


84.34 While it is not necessary that condition be imposed herein, ap- 
proval is with understanding that applicants shall seek authority for merger 
at earliest possible date with result that duplicate operating authority 
would be eliminated. MC-F-6819, Jones Motor Co., Inc.—Control—Mc- 
Cormick Transp. Co., .... M. C. C. ...., 1-21-59, Div. 4. 


84.9 Proof of Need for New Service 
84.90 Generally 


84.90 While vendor’s operations into area west of Mass. Hwy. 12 have 
been so limited that under ordinary circumstances application would be 
denied, testimony of public witnesses indicates that there is need for single- 
line service of vendee into that area and that institution of such service by 
vendee would be in public interest. Compare 38 M. C. C. 603. MC-F-6917, 
M & M Trans. Co.—Pur. (Por.)—Chelsea Contracting & Trucking Co., 
2-25-59, Div. 4. 


84.90 It is clear that service vendee would provide under proposed 
unification of rights would differ substantially from that provided by vendor 
or Mid-Continent and that it accordingly has burden of establishing public 
need therefor. 65 M. C. C. 457. MC-F-6491, Transamerican Freight Lines, 
Inc.—Pur. (Por.)—Luper Transp. Co. of Okla., .... M. C. C. ... 
1-29-59, Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Maintenance of Wright as separate corporate entity, however, 
is not in consonance with policy of encouraging corporate simplification. 
Parties, therefore, should give consideration to merger of two carriers, and 
submit as soon as practicable plan whereby such merger may be effected, 
subject to prior Commission approval. MC-F-6984, Earl Bray, Inc.—Control 
—Wright Motor Lines, Inc., .... M. C. C. ...., 2-19-59, Div. 4. 

85.01 Johnson Truck intends to merge Fox Bros. into it and, in line 
with Commission’s policy of encouraging corporate simplification, parties 
should submit as soon as practicable plan whereby merger might be effected, 


subject to prior Commission approval. MC-F-7020, Johnson Truck Service, 
Inc.—Control—Fox Bros., Inc., 1-30-59, Div. 4. 


85.3 Competitive Effect 


*? 


85.30 Generally 


85.30 Protestants have facilities for, and are desirous of handling 
additional traffic and are actively soliciting and transporting traffic in con- 
sidered territory. Under circumstances, they are entitled to protection 
against establishment of new or additional service unless it is shown that 
there is public need therefor which cannot be met by existing carriers. 
MC-F-6724, C. & H. Transp. Co., Inc. & Dallas & Mavis Fwdg. Co., Inc.— 
Pur. (Por.)—Royal Transit, Inc., .... M. C. C. ...., 2-24-59, Div. 4. 


85.30 To attempt to maintain status quo of competition between car- 


riers through denial of proposal, such as here, which has as its principal 
result, rendition of more expeditious, efficient and economical service under 
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existing operation, would not be in furtherance of public interest and Na- 
tional Transportation policy, as declared in Act. MC-F-6339, Central Freight 
Lines, Inc.—Control—Alamo Exp., Inc., .... M. C. C. ,» 1-22-59, Com- 
mission. 


85.833 Proof of Impairment 


85.33 Record fails to support finding that operations by vendee under 
unified rights would so alter competitive situation as to impair protestants’ 
services or materially affect their ability to perform their common carrier 
obligations. Transaction is consistent with public interest. 65 M. C. C. 437. 
MC-F-6491, Transamerican Freight Lines, Inc.—Pur. (Por.)—Luper Transp. 
Co. of Okla., .... M. C. C. , 1-29-59, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 


85.41 Approval and authorization will be made subject to same con- 
ditions for protection of employees who may be adversely affected, as were 
prescribed in 261 I. C. C. 672. F. D. 20362, Baltimore & O. R. Co.—Pur. 
(Por.)—Potomac Edison Co., 2-4-59, Div. 4. 


To Same Effect: 


F. D. 20454, Gulf, C. & S. F. Ry. Co. et al.—Modification of Trackage 
Rights, 2-16-59, Div. 4. 


85.41 Although applicant has no employees at present time, authoriza- 
tion and approval of acquisition of trackage rights will be subject to same 
conditions for protection of railway employees, as those prescribed in 261 
I. C. C. 672. FE. D. 20440, Hollis & E. R. Co.—Acquisition & Operation, 
etc.—Jackson & Harmon Counties, Okla., 2-3-59, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.30 Generally 


86.30 Acquisition by Missouri Pac. R. Co. of trackage rights over a 
line of railroad and connecting tracks of the Atchison, T. & S. F. Ry. Co. 
between Winfield & Belle Plaine, in Cowley & Sumner Counties, Kan., ap- 
proved and authorized. Conditions prescribed. F. D. 20272, Missouri Pac. 
R. Co.—Trackage Rights, etc.—Atchison, T. & S. F. Ry. Co., 1-29-59, Div. 4. 


86.31 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 


Detroit, T. & I. R. Co.—Operation—Ford Motor Co., F. D. 20404, 1-29-59. 


Hollis & E. R. Co.—Acquisition & Operation, etc.—Jackson & Harmon 
Counties, Okla., F. D. 20440, 2-3-59. 


86.32 Amended Railroad Agreement 
86.32 Amended Railroad Joint Facility Agreements Approved by Div. 


Gulf, C. & S. F. Ry. Co.—Modification of Trackage Rights, F. D. 20454, 
2-16-59. 


87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


Doniphan, K. & S. Ry.—Acquisition—Searcy, Ark., F. D. 20411, 2-6-58. 
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87.11 Railroad—Approved (Continued) 


Hollis & E. R. Co.—Acquisition & Operation, etc.—Jackson & Harmon 
Counties, Okla., F. D. 20440, 2-3-59 (certificate issued). 


87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Authorized 
by Div. 4: 


American Transp. Enterprises, Inc.—Control—Delaware Bus Co., MC-F-6892, 
ove Mie Ele Ge wcccy SOS. 


87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 


Remy Moving & Storage Corp.—Pur.—Cape Cod Moving & Storage Co., Tnc., 
MC-F-6956, 2-19-59. 


Transamerican Freight Lines, Inc.—Pur. (Por.)—Luper Transp. Co. of 
Okla., MC-F-6491, .... M. C. C. ...., 1-29-59. 


87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 


Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4: 


Pennsylvania-Ohio Exp., Inc. (Ohio)—-Control & Merger—Pennsylvania-Ohio 
Exp., Inc. (Pa.), MC-F-6951, 1-21-59. 


White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight Lines, Inc., 
MC-F-6596, .... M. C. C. ...., 1-21-59 (Transaction considered on 
basis that vendee would acquire all of vendor’s operating rights.) 


87.2 Purchase of Portion of Franchise 
87.21 Railroad—Approved 


87.21 Purchase of Portion of One Railroad by Another Such Carrier 
Authorized by Div. 4: 


Baltimore & O. R. Co.—Potomac Edison Co., F. D. 20362, 2-4-59. 
St. Louis S. W. Ry. Co.—Acquisition—Piggott, Ark., F. D. 20357, 1-27-59. 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 
M & M Transp. Co.—Chelsea Contracting & Trucking Co., MC-F-6917, 
2-25-59. 
Shetrom, C. A.—C. S. Zimmerman, MC-F-6818, 2-17-59. 
87.27 Motor Truck Lines—Denied 
87.27 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Denied by Div. 4: 


C. & H. Transp. Co., Inc. & Dallas & Mavis Fwdg. Co., Inc.—Royal Transit, 
Inc., MC-F-6724, .... M. C. C. ...., 2-24-59. 


Daily Motor Exp., Inc.—Contractors Transit, Inc., MC-F-6790, .... M. C. C. 
eeee, 1-29-59. 
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Atchison, T. & 8S. F. Ry. Co.—Abandonment of Operation—(Por.)—Union 
Station Trackage—Tulsa, Okla. (npr) 29.50, 29.91° 
Atwood’s Transport Lines, Inc. Cont. Car. App. 27.22° 
Automobile Parts—Ohio to Pa. 67.72 


Bagging—Houston, Texas to Indianapolis, Ind. 65.81, 64.10, 67.95 
Baltimore & O. R. Co.—Pur. (Por.)—Potomac Edison Co. (npr) 85.41, 87.21* 
Bay & Bay Transfer Co., Inc. Ext.—Minneapolis, Minn. (npr) 27.31* 
Beatty Motor Exp., Inc. Ext.—Medina, Ohio 16.18, 20.08, 27.41° 

Ext., Prefabricated Houses (npr) 24.18, 27.42° 
Books, L.T.L.—Bet. New York, N. Y. & Riverside, N. J. 63.41, 62.04, 67.99 
Bowling, C. V., Com. Car. App. (npr) 22.06, 28.63, 24.14, 27.31° 
Braswell, Sr., J. B., Cont. Car. App. (npr) 06.20, 21.21, 26.74, 27.41° 
Bray, Inc., Earl—Control—Wright Motor Lines, Inc. 81.81, 81.73*, 82.36, 84.34, 85.01 


C & H. Transp. Co., Inc. & Dallas & Mavis Fwdg. Co. Inc.—Pur. (Por.)— 


Royal Transit, Inc. 80 20, 85.30, 87.27* 

C & R Transport Co., Inc. Ext.—Potash (npr) 28.00, 23.10, 24.01, 27.31° 

Cantlay & Tanzola, Inc. Ext.—Geneva, Utah 27.31* 

Caps, Covers, Etc.—Chicago, Ill. to Twin Cities 67.09 

Cellulose & Paper Converting Co., Inc. v. Reading Co. 66.65 
Central Freight Lines, Inc.—Control—Alamo Exp., Inc. 

13.75, 16.30, 80.08, 80.06, 80.40, 81.10, 81.73%, 84.34, 85.30 

Central Freight Lines, Inc. Notes 33.53* 

Chemicals—N. Y. Points to N. J. 16.50, 67.54 

Chicago Regional Port District v. Atchison, T. & 8. F. Ry. Co. 72.06 
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Chicago, R. I. & P. R. Co.—Abandonment—Harlan-Harlan Jctn., Iowa 
(npr) 29.22, 29.45, 29.50, 29.81, 29.91° 
Abandonment (Por.)—Mesa-Searcy Branch Line (Ark.) (npr) 


04.01, 15.97, 18.57, 29.45, 29.91* 
Clark Tank Lines Co. Ext. 27.31°* 


Classification—Incandescent Lamps—Biter’s Transfer 66.86 
Classification of Perlite Rock 66.54 
Classification Ratings on Electric Lamps 63.02, 66.86 
Collett Tank Lines Ext.—Chemicals 27.31° 
Colonial Refrigerated Transp., Inc. Ext.—Several States 16.22, 21.51, 27.32° 
Commercial Oil Transport Ext.—Jefferson County, Texas (npr) 
24.16, 24.46, 26.43, 26.76, 27.31* 
Commercial Transport, Inc. Ext.—Wis. (npr) 24.53, 27.31° 
Consolidated Freightways, Inc. Ext.—Acids & Chemicals 27.31°* 
Ext.—Frozen Foods 22.05, 24.01, 24.70, 24.71, 27.32° 
Continental Bus System, Inc. Note 33.13* 
Cooper—Jarrett, Inc. Stock Dividend (npr) 33.93* 
Corinth & C. R. Co.—Construction, etc.—Counce, Tenn.-Corinth, Miss. 
(npr) 23.46, 27.11° 
Cerinth & C. R. Co.—Securities (npr) 33.21° 
Cosgrove Transp. Co., Inc., Frank, Ext.—Petroleum Wax 26.71, 27.32° 
Cousino, L. O., Com. Car. App. 21.76, 27.31* 
Cruzon, Cecil, Com. Car. App. (npr) 27.31* 


D. C. Transit System, Inc. Cont. Car. App. 27.21°, 27.22° 
Daily Motor Pxp., Inc.—Pur. (Por.)—Contractors Transit, Inc. 

15.20, 84.29, 87.27* 
Dallas & Mavis Fwdg. Co., Inc. Ext.—Cleveland 21.72, 27.31° 
TDenver-Chicago Transport Co., Inc. (Please See R. B. “Dick” Wilson, Inc.) 
Dessert Preparations—Hoboken, N. J. to Philadelphia 16.23, 53.41, 67.81 
Detroit, T. & I. R. Co.—Operation—Ford Motor Co. (npr) 20.10, 86.31° 
Digby, Inc., W. J., Com. Car. App. 24.40, 27.32° 
Direct Transport Co. of Ky., Inc., Ext.—Hamilton County, Ohio 27.31° 
Doniphan, K. & S. Ry.—Acquisition—Searcy, Ark. (npr) 87.11* 


Edwards, W. L., Com. Car. App. (npr) 27.31°* 
England Bros. Truck Line, Inc. Ext.—Alternate Route (npr) 25.07, 25.08%, 25.42 
Erickson Transport Corp. Ext.—Fla. 27.32* 
Everts’ Commercial Transport Co., Inc. Ext.—Bulk Commodities 27.32°* 
Everts’ Commercial Transport, Inc., Ext.—Richmond, Calif. 

02.10, 20.30, 21.02, 22.06, 24.55, 24.65, 26.60, 27.31° 
Fitzgerald Co. Cont. Car. App. (npr) 23.51, 26.74, 27.41° 
Frick-Gallagher Mfg. Co. v. Baltimore & O. R. Co. 53.30, 66.61 
Freight, All Kinds—Wash. & British Columbia 16.23, 17.20, 54.16, 64.03, 64.11, 67.01 


Gasoline & Fuel Oil, Friendship, N. Car.—To Va. & W. Va. 
55.11, 55.61, 55.80, 64.12, 67.52 
Germann Bros. Motor Transp., Inc. v. J. B. Bargo, dba C. & B. Trucking Co. 21.56 
Grand Island Transit Corp. Ext.—Special Operations 21.93, 27.21° 
Gray Line, Inc., Cont. Car. App. 27.22° 
Great Northern Ry. Co.—Discontinuance of Service—Williston, N. Dak.— 
Watford City, N. Dak.-Richey, Mont. 02.10, 15.16, 16.20, 29.08, 29.20, 29.45 
Grouping—Louisville, Ky. with Jeffersonville, Ind. 12.2, 21.50, 57.15 
Gulf, C. & S. F. Ry. Co.—Abandonment—Cresson-Weatherford, Texas 
(npr) 29.45, 29.81, 29.91° 
Gulf, C. & 8S. F. Ry. Co.—Modification of Trackage Rights (npr) 85.41, 86.32* 
Gulf, M. & O. R. Co. v. United States 67.68 


Hatch Co., W. S., Ext.—Chemicals 27.31* 
Hill & Hill Truck Line, Inc. Ext.—Farmington, N. Mex. (npr) 24.30, 26.71, 27.32° 
Hollis & E. R. Co.—Acquisition & Operation, etc.—Jackson & Harmon 


Counties, Okla. (npr) 80.06, 82.40, 85.41, 86.31%, 87.11° 
Hollis & E. R. Co. Securities (npr) 33.51* 
Hilton, J. R., Com. Car. App. (npr) 27.31° 
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Home Transfer & Storage Co. Ext.—Frozen Foods 27.32¢ 
Horsman Dolls, Inc. v. Riss Co., Inc. 11.05, 64.11, 66.96 
Hunter, F. M., Com. Car. App. (npr) 24.01, 26.74, 27.32° 


Indianhead Truck Line, Inc. Ext.—Savage, Minn. (npr) 27.31° 
Inland Petroleum Transp. Co., Inc. Ext.—Bulk Commodities 27.31° 
Interstate Motor Freight System Stock (npr) 33.31° 


Jackson, Ward, Ext.—Lumber & Feed (npr) 24.14, 24.53, 27.31* 
Jacobsen, Roy, & W. C., Ext.—Colo. 24.15, 26.43, 27.41° 
Jeter, C. P., Com. Car. App. (npr) 27.31° 
Johnson Truck Service, Inc.—Control—Fox Bros., Inc. (npr) 81.73%, 85.01 
Jones Motor Co., Inc.—Control—McCormick Transp. Co. 81.73%, 82.30, 84.30, 84.34 


Kampo Transit, Inc. Ext.—Phosphoric Acid (npr) 24.24, 27.32* 
Kemper, D. C., Ext.—Fertilizer (npr) 24.03, 26.71, 27.42° 
Kenosha Auto Transport Corp.—lInvestigation of Control—U. 8S. A. C. 
Transport, Inc. 16.10, 16.78, 81.00, 81.10, 81.21, 81.90, 82.70 
Keokuk Electro-Metals Co. v. Chicago, B. & Q. R. Co. 16.21, 67.31, 68.03 


Lawrence, A. S., Ext.—Mineral Wool 24.01, 24.13, 26.71, 27.32° 
Lease & Interchange of Vehicles by Motor Carriers 

02.06, 04.03, 04.05, 11.00, 13.33, 21.68 
Licorice—Baltimore & Camden to N. Car. 67.19 
Ligon, Arnold—Interpretation of Ctfe 21.56 
Lime—Ecoff Trucking, Inc. 67.54 
Los-Angeles-Seattle Motor Exp., Inc. Ext.—Frozen Foods 27.32° 


M & M Transp. Co.—Pur. (Por.)—Chelsea Contracting & Trucking Co. 

(npr) 16.05, 80.31, 83.32, 84.90, 87.23* 
Matlack, Inc., E. B., Ext.—Maine 27.31° 
Maxwell Co. Ext.—Hamilton, Ohio (npr) 24.10, 27.41° 
McCuen, R. J., Com. Car. App. (npr) 24.09, 27.31° 
McCurdy, L. W. & Margaret J., Ext.—Malt Beverages (npr) 05.22, 27.41* 
Mercury Motor Freight, Inc. Cont. Car. App. (npr) 21.72, 24.03, 24.09, 27.41% 
Metal Canteens—Worcester, Mass. to N. Y. & N. J. 53.41, 55.83, 67.62 
Metal Scrap—Bet. N. J. & Mass.-R. I. 16.05, 16.24, 18.04, 67.59 
Miller Motor Line of N. Car., Inc. (See Ryder Tank Line, Inc.) 

Missouri-K.-T. R. Co. of Texas (Modification of Systems or Devices) 46.32 
Missouri Pac R. Co. Abandonment (npr) 29.22, 29.45, 29.91* 
Missouri Pac. R. Co.—Trackage Rights, etc.—Atchison, T. & S. F. Ry. Co. 

(npr) 29.45, 29.91*, 86.30 
Morgan Drive-Away, Inc. Ext.—Crossville, Tenn. 20.31, 24.01, 27.32* 
Morgan Drive-Away, Inc. Ext.—Forest City, Iowa 18.02, 18.23, 20.30, 20.31, 27.32* 


National Trailer Convoy, Inc. Ext.—Crossville, Tenn. 27.32¢ 
National Trailer Convoy, Inc., Ext.—Forest City, Iowa 27.32° 
Neuman Transit Co., Inc. Ext.—Uranium Ore (npr) 27.31° 
Neuman Transit Co., Inc. Ext.—Wyo, (npr) 27.31° 
New York Central R. Co. et al.—Abandonment (Por.), etc.—Alliance 
Branch (npr) 29.91*, 29.93* 


C’Boyle & Sons, Inc., M. I., Ext.—Maine 18.33, 24.10, 24.25, 26.76, 27.31* 
Oil Carriers Co. Ext.—Chemicals 24.03, 24.10, 24.65, 27.42* 


Pacific Intermountain Exp. Co.—See Collett Tank Lines 
Pacific Intermountain Exp. Co. Ext.—Acids, Chemicals & Fertilizers 27.31°* 
Pacific Intermountain Exp. Co. Ext.—Frozen Foods 27.32° 
Pacific Truck Service, Inc. Ext.—Acids 27.31* 
Packinghouse Supplies—Chicago to S. St. Joseph 67.83 
Parran, Jr., Thos., Cont. Car. App. 27.21° 
Paulson Truck Line, Inc. Ext.—Lumber (npr) 24.01, 24.10, 24.55, 26.71, 27.32° 
Pearce-Young-Angel Co. v. Atlantic Coast Line R. Co. 60.50, 67.15 
Pennsylvania-Ohio Exp., Inc. (Ohio)—Control & Merger—Pennsylvania- 

Ohio Exp., Inc. (Pa.) (npr) $2.14, 82.12, 82.138, 82.14, 82.30, 82.31, 87.17% 
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Pinkley, L. G., Com. Car. App. (npr) 26.40, 27.31° 
Pletcher, R. E., Ext.—Forest City 27.81° 
Plumley, Al., Com. Car. App. (npr) 24.01, 27.32° 
Poole, Jr., J. C., Ext.—Lumber 05.93, 23.60, 24.01, 27.32° 


Railway Exp. Agency, Inc. Ext.—Charlottesville, Va.-Huntington, W. Va. 

(npr) 20.22, 24.01, 27.31* 
Rayburn Trucking, Inc. Ext.—Liquid Glue (npr) 05.20, 22.54, 26.74, 27.41° 
Reading Co. (Modification of Systems or Devices) 46.32, 46.41 
Red Lead & Litharge—Laredo, Texas to Joplin, Mo. 67.58 
Refrigerated Transport Co., Inc. Ext.—Grenada, Miss. (npr) 

15.98, 16.22, 24.01, 27.32° 
Refrigerated Transport Co., Inc. Ext.—Jackson, Ohio (npr) 27.31°* 
Remy Moving & Storage Corp.—Pur.—Cape Cod Moving & Storage Co., 

Inc. (npr) $0.04, 83.92%, 87.13* 
Ringle Truck Lines, Inc. Ext.—Granite 18.39, 20.34, 27.31° 
Roadmaking Byuipment—Benton Harbor, Mich. to Pittsburgh, Pa. 

24.46, 55.81, 66.73 

Robbins, Maurice, Ext.—Additional States (npr) 21.58, 24.01, 27.32° 

Ikoberts, Geo. R. T., Ext.—Beer (npr) 24.13, 26.70, 27.42* 
Ryder Tank Line, Inc. Ext.—Maine (formerly Miller Motor Line of 

N. Car., Inc.) 27.31° 


Safety Appliances on Gondola Cars with Removed Drop Bottom Doors— 

Northern Pac. Ry. Co. 46.10 
Safeway Trails, Inc. Cont. Car. App. 27.22° 
St. Louis-S. F. Ry. Co—Abandonment (Por.)—Cherry Valley Branch 

(npr) 29.45, 29.91* 
St. Louis S. W. Ry. Co.—Acquisition—Piggott, Ark. (npr) 87.21° 
Shetrom, C. A.—Pur. (Por.)—C. S. Zimmerman (npr) 80.30, 83.02, 87.23° 
Shumpert, T. R., Ext.—Hamilton & Caledonia, Miss. (npr) 23.60, 24.01, 24.60, 27.32° 
Southern Pac. Co.—Abandonment—Cantu-Araz Jctn., Calif. (npr) 29.91° 
Starr Transit Co., Inc. Ext.—Special Operations (npr) 24.53, 27.21° 
Stopping-in-Transit—Shippers Dispatch, Inc. 67.61, 73.11 
Subler Trucking, Inc., Carl—Ext.—Citrus Juices 04.00, 14.21, 23.60, 24.13, 27.32° 
Sugar—Boston, Mass. to St. Albans, Vt. 55.83, 64.31, 67.81 


Takin Bros. Freight Line, Inc.—Control—Cordle Cartage Co., Inc. (npr) 
81.73*, 84.30 
Tank Lines, Inc. Ext.—Maine 27.31° 
Texas Short Line Ry. Co.—Abandonment (Por.)—Alba, Texas (npr) 
02.10, 29.25, 29.45, 29.91° 
Tin Blocks—Texas City, Texas to Chicago, Ill. 67.62 
Transamerican Freight Lines, Inc.—Pur. (Por.)—Luper Transp. Co. of 
Okla. 16.40, 84.90, 85.33, 87.13* 
Transcontinental Bus System, Inc. Notes 33.13° 
Tri-State Whsg. & Distbg. Co. Ext.—Radioactive Materials (npr) 26.00, 27.32* 


Union Cartage Co. Cont. Car. App. 14.22, 27.41° 
United Truck Lines, Inc. Ext.—Billings, Mont. 24.01, 27.31° 


W. M. A. Transit Co. Cont. Car. App. 27.21* 
Ward, Inc., Don, Ext.—Sulphuric Acid (npr) 23.30, 27.21*, 27.31* 
Washington, Virginia & Maryland Coach Co., Inc. Cont. Car. App. 27.21°* 
White Star Trucking, Inc.—Pur. (Por.)—Ray Williams Freight Lines, Inc. 
16.69, 81.15, 81.16, 82.30, 82.33, 82.70, 83.30, 84.30, 87.17* 
Wilson, Inc., R. B. “Dick,” Ext.—Wyo. (npr) 21.02, 24.01, 24.10, 27.31* 
Wires & Tubes—N. J. to Memphis, Tenn. 55.40, 67.61 
Wire Rope—Kenosha, Wis. to Ind., Mich., Ohio 62.01, 67.61 
Wright Motor Lines, Inc.—Control—L. L. Johnson Truck Lines, Inc. 
16.22, 21.68, 80.18, 81.73%, 82.74 


Yosemite Park & Curry Co. Stock (npr) 28.20 


Zedeker, Edward, Cont. Car. App. (npr) 05.23, 13.42, 27.41* 
Zero Refrigerated Lines Ext.—Texas 20.30, 27.31° 





List of New Members 


James M. Adams, 796 South Pearl Street, Galesburg, Illinois. 
Miss Cele E. Azarow, 2480-l6th Street, N. W., Washington 9, D. C. 


William A. Coughlin, Sr., Assistant Manager, Birmingham Traffic Association, 423 
Stallings Building, Birmingham 3, Alabama. 


John D. Goebel, General Freight Agent, Acme Fast Freight, Inc., 4222 Halleck Street, 
Emeryville, California. 


Walter F. Graf, 4 Edwards Lane, Quincy 69, Massachusetts. 


Fred L. Grogan, Jr., Traffic Supervisor, American Art Metals Co., 433 Highland 
Avenue, N. E., Atlanta 12, Georgia. 


Harrison W. Hertzberg, 3540 Wilshire Bldg., Los Angeles 5, California. 


Albert Kesenheimer, Stauffer Chemical Company, 636 California Street, San Fran- 
cisco 8, California. 


Richard S. Maeda, Traffic Manager, Atlanta Branch, John Sexton & Company, 
P. O. Box 4124, Atlanta 2, Georgia. 


Amedeo Mega, 225 Forbes Street, R. F. D., Barrington, Rhode Island. 


Rubel L. Phillips, 829 Deposit Guaranty Bank Building, P. O. Box 961, Jackson, 
Mississippi. 


William H. Taylor, Jr., 345 Forest Avenue, Cohasset, Massachusetts. 
REINSTATED TO MEMBERSHIP 


O. D. Bates, Assistant General Freight Agent, Thé Texas and Pacific Railway Com- 
pany, 304 Texas and Pacific Building, Dallas 2, Texas. 


Chelsea H. Gibson, 3524-78th Street, Jackson Heights 72, New York. 


Arthur V. Irwin, Regional Traffic Manager, General Services Administration, 1405 
Post Office & Court House, Boston 9, Massachusetts. 


Ray D. Kelsey, Manager, Traffic Bureau, Greater Des Moines Chamber of Com- 
merce, 510 Equitable Building, Des Moines 7, lowa. 


H. G. King, Vice President, Arrow Transportation Company, Sheffield, Alabama. 


Robert W. Wright, Jr., 5711 Ammons Street, Arvada, Colorado. 


Elected to Membership, March, 1959. 
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Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Neal Holland, President, Acting General Counsel, Boston & Maine 
Railroad, North Station, Boston 14, Massachusetts. 


Rhode island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


Stephen Tinghitella, Chairman, Manager, Transportation Division, 
Commerce and Industry Association of New York, 99 Church Street, 
New York 7, New York. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 6:30 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


District 3—-Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia Chapter 


Francis A. Green, Jr., Chairman, Assistant Traffic Manager, 
C. Schmidt & Sons, Inc., 127 Edward Street, Philadelphia 23, Pennsyl- 
vania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Adelphia 
Hotel, 13th & Chestnut Streets, Philadelphia, Pennsylvania. Out-of- 
town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article - 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages _— of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 

J. Carter Fort, Jr., Chairman, 533 Southern Building, Washington 
5, D. C. 
Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 
District 4—Pennsylvania (western half), Ohio and West Virginia 

: Pittsburgh Chapter 

Roy H. Schultz, Chairman, Traffic Manager, H. H. Robertson Com- 
pany, 14th Street, Ambridge, Pennsylvania. 

Meets: At call of Chairman. 


Akron Chapter 


John R. Meeks, Chairman, President, Traffic Research Institute, 
607 Copley Road, Akron 20, Ohio. 

Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 


Cleveland Chapter 


Hartley F. Mays, President, Commercial Agent, Norfolk & Western 
Railway, 724 Illuminating Building, Cleveland, Ohio. 


Meets: Quarterly on third Tuesday of the month. 
District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 


J. Langhorne Tompkins, President, Virginia-Carolina Chemical 
Corporation, 401 East Main Street, Richmond, Virginia. 


Carolina Chapter 


Garland V. Moore, Chairman, Assistant Traffic Manager, Akers 
Motor Lines, Inc., Gastonia, North Carolina. 
District 6—Georgia, Alabama and Florida 
Atlanta Chapter 
James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 
District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 
R. Wray Henriott, Chairman, General Attorney, Louisville and 
Nashville Railroad Company, 908 West Broadway, Louisville 1, Ken- 
tucky. 
Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Chapter 


Martin L. Cassell, Jr., General Chairman, General Solicitor, 
Chicago, Rock Island and Pacific Railroad Company, 139 West Van 
Buren Street, Chicago 5, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Eugene J. Mielke, President, Manager, Transportations, Murphy 
Motor Lines, Inc., 965 Eustis Street, St. Paul 14, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 

Southeastern Wisconsin Chapter—Milwaukee 

Richard W. Bethke, Chairman, District Manager, Stor Dor For- 
warding Company, 744 North Fourth Street, Milwaukee 3, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 

District 10—lowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 

Lee R. Cowles, President, Transportation Commissioner of Kansas 
City Chamber of Commerce, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 


partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 


Out-of-town members are cordially invited to attend these meetings. 
St. Louis Chapter 


Doyne T. Clem, Chairman, Assistant General Traffic Manager, Pet 
Milk Company, Arcade Building, St. Louis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Owt-of-town members 
are cordially invited to attend the luncheon meeting. 


District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 


Bruce W. Russell, Chairman, Traffic Manager, Service Pipe Line 
Company, P. O. Box 1979, Tulsa 2, Oklahoma. 


District 12—Texas 
Amarillo Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
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Sabine Area Chapter 
John H. Beckenstein, President, P. O. Box 551, Suite 915, Goodhue 
Building, Beaumont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 
Francis H. Lynch, Jr., Chairman, Common Carrier Motor Freight 
Assn., 4112 San Jacinto Street, Dallas 4, Texas. 
Dinner meetings at the Crossroad Restaurant (midway between 


Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 


South Texas Chapter 

Paul N. Haskell, Chairman, Traffic Manager, Houston Chamber of 
Commerce, Houston, Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Delmar S. Eno, Chairman, Traffic Consultant, Western Traffic 
Service, 1077 South Gilpin Street, Denver 9, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—-Washington and Oregon 
Puget Sound Chapter 

Edward C. Pewters, Chairman, 1990 Alaskan Way, Seattle 1, 
Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 

District 16—California, Nevada and Arizona 
San Francisco Chapter 

Charles W. Burkett, Jr., Chairman, General Attorney, Southern 
Pacific Company, 65 Market Street, San Francisco 5, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 


Southern California Chapter 
Waldo A. Gillette, Chairman, Director of Public Relations, Monolith 
Portland Cement Company, 3326 San Fernando Road, Los Angeles 65, 
California. 
Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics 


Relief from 4th Section of the Interstate Commerce Act by J. M. Fiedler, 
Examiner. This study sets forth the principles developed, the grounds 
recognized, and the limitations im by the Commission in the granting 
of relief from the long-and-short haul and aggregate-of-intermediates pro- 
vision of Section 4, and contains many citations relating to each situation 








Fair Reward and Just Compensation, Common Carrier Service, Standards 
nder the Interstate Commerce Act by Clyde B. Aitchison. In this book, 

a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939. This booklet contains 256 Su 


ecisions, among which are 172 decisions important to the I. C. C. 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the provisions not only of the Interstate Commerce Act but also 
of the supplementary acts (includes “39 Important Decisions Since 1939”) 


1955 Supplement to Abstracts of Supreme Court Decisions, W. feeds. 


This Supplement brings up to date the original Book of bstracts. 
It covers the period 1953 through June, | 
ae ee 3 Current Index to I. C. C. Decisions contains an Index to all 


, Decisions (printed and unprinted) from January 1951 through 
January 1955 





1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 


Index to all I. C. C. Decisions (printed and unprinted), from February, 
1955 through January, 1956 


Interstate Commerce Commission Chart—Organization, Assignment of Work 
and Functioning of Major Activities: Chart, as of October 15, 1957 
Pamphlet, revised as of March 28, 1958, (companion work to chart) 

Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page — Bibliography. Prepared by Specialists 
in Education, Transportation Law, I. C. C. Practice and Procedure .......... 

Pamphlets Temporarily Out of Print 
Outline of Study Course In Practice and Procedure Before the I. C. C. 


Cost and Value of Service in Rate Making for Common Carriers. 
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